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	State
	State Allows AHPs
	Comments
	Market Segment
	Coments
	Contract with Association or Employer/ Individual
	Comments
	Plan Year Based on Master Policy or Enrollment Date
	Immediate Reform Effective Date Based on Master Policy or Enrollment Date
	Comments
	Grandfathering Based Upon Association or Enrollment
	Comments

	Alabama

Robert Turner
334-241-4190
robert.turner@insurance.alabama.gov
	Yes
	
	Depends upon the nature and size of the participating members
	Treated as large group if >50.  State law considers these plans to be group plans, while HIPAA considers them to be individual plans.
	Association
	If the group master contract is issued to the association, then the contract is between the issuer and the association.
	Master policy
	
	
	Master policy
	This question has been asked of HHS and to date I know of no guidance that has been issued by HHS.

	Alaska 

Katie Campbell
907-465-4607
katie.campbell@alaska.gov
	Yes
	Group health insurance is that form of health insurance covering groups of persons as defined below, with or without one or more members of their families or one or more of their dependents, or covering one or more members of the families or one or more dependents of the groups of persons and issued upon the following basis: (2) under a policy issued to an association, including a labor union, that has a constitution and bylaws and that has been organized and is maintained in good faith for purposes other than that of obtaining insurance, insuring members, employees, or employees of members of the association for the benefit of persons other than the association or its officers or trustees; in this paragraph, the term "employees" may include retired employees;  (7) under a policy issued to an association of employers covering the employees and dependents of the employees, or issued to an association of self-employed individuals covering self-employed individuals and dependents of the self-employed individuals, or issued to an association that includes a combination of employers and self-employed individuals; for purposes of this paragraph,  (A) an association described under this paragraph shall comply with the following requirements:  (i) the association shall have a constitution and bylaws;  (ii) the association shall be maintained in good faith for the benefit of persons other than the association or its officers or trustees;  (iii) membership in the association shall be restricted to large or small employers, or self-employed individuals, who are residents of the state; however, an employer domiciled in another state may become a member of the association for purposes of obtaining coverage through the association only for the employees and dependents of the employees of that employer who are residents of this state;  (iv) except as provided under AS 21.54.015 , the association may not condition membership in the association or coverage under a health insurance policy issued to the association on any of the factors listed under AS 21.54.100 (a);  (B) "self-employed individual" means an individual who derives a substantial portion of the individual's income from a trade or business through which the individual has attempted to earn taxable income and for which the individual has filed the appropriate Internal Revenue Service form and schedule for the previous taxable year.
	Depends upon the nature and size of the participating members
	
	Employer/ Individual
	Alaska's definition of policy includes certificates and so the answer to this is both. The policy issued to the association and the certificates issued to the members are regulated.  Certificates issued to Alaska members through an out-of-state association are regulated under Alaska law.
	Employer/ Individual's Enrollment
	Employer/ Individual's Enrollment
	
	Employer/ Individual's Enrollment
	

	Arkansas 

Alix Shafer
602-364-2171 
ashafer@azinsurance.gov
	Yes
	In Arizona, insurers can issue coverage to associations that meet certain criteria.  These are not multi-state associations.
	Depends upon the nature and size of the participating members
	
	Association
	
	Master policy
	
	
	Master policy
	

	Arkansas
	Yes
	
	Large Group
	
	Association
	
	Master policy
	
	
	Employer/Individual's Enrollment
	

	California (DMHC) 

Christopher Holt, Dept of Managed Health Care
916 323 7528 
cholt@dmhc.ca.gov
	No
	Under California's split jurisdiction over health insurance, the Department of Managed Health Care regulates HMOs, and the Department of Insurance Regulates PPOs and indemnity Insurance.   The law governing HMOs allows a guaranteed association to get coverage as a small employer, but only existing associations qualify--new guaranteed associations can't be created.
	Depends upon the nature and size of the participating members
	
	Association
	
	Master policy
	
	
	Master policy
	

	California (DoI) 

Marsha Seeley
213-346-6636 
seeleym@insurance.ca.gov
	Yes
	
	Depends upon the nature and size of the participating members
	Relevant statutes:  CIC 10270.5(a)(3) and (4) - permits associations of various sizes CIC 10700(w) and 10705 - addresses associations that include small employers (2-5 employees)
	Association
	Note that California does also permit health insurance to be written as "selected group" pursuant to CIC 10270.97.  Sometimes this may look like "association group" but the policies for selected group are individual, not group.
	Employer/ Individual's Enrollment
	Employer/ Individual's Enrollment 
	
	Employer/ Individual's Enrollment
	

	Colorado 

Tom Abel
303-894-7547 
tom.abel@dora.state.co.us
	Yes
	If you are referring to association health plans, such as trade associations, versus small groups under HIPAA
	Large Group
	
	Association
	
	
	
	
	
	

	Connecticut 

Mary Ellen Breault
860-297-3857 
maryellen.breault@ct.gov
	Yes
	
	Depends upon the nature and size of the participating members
	If the association is issued a master group policy, it is treated as group under state law; if small employers are included in the association, all laws related to small group health insurance apply
	Association
	
	May vary
	May vary
	We believe that the plan year might vary depending on the association.  For example, we expect that an association of small employer groups would be a contract between the association and the employer and might have different plan years for each employer based on when the plan was effective.  On the other hand an association of individuals would be a contract between the association and the insured and might have one overall plan year with a common renewal date.
	
	

	Delaware 

Linda Nemes
302-674-7373 
linda.nemes@state.de.us
	Yes
	
	Depends upon the nature and size of the participating members
	If sold to a small employer, then the AHP must abide by the statutes and regulations relating to the small employer market.
	Association
	
	Employer/ Individual's Enrollment 
	Employer/ Individual's Enrollment
	
	Employer/Individual's Enrollment
	

	Florida

Mary Beth Senkewicz

850-413-5104

marybeth.senkewicz@floir.com
	Yes
	See Section 627.654, FS
	Depends upon the nature and size of the participating members
	See Section 627.6515, F.S.

In Florida, most association business is through out-of-state groups, which are individually underwritten.
	Both
	Between the carrier and association for true group associations under 627.654, F.S.

Between the carrier and insured individual for out-of-state groups under Section 627.6515, F.S.
	Both. 
	Both. 
	Plan year is anniversary/renewal date of the master policy between the carrier/issuer and the association for true group associations.

Plan year is the anniversary/renewal date of the employer or individual's enrollment for out-of-state groups.  

Provisions will be made effective accordingly.
	Both
	For true association groups, individuals enrolled will be grandfathered regardless of the particular date of enrollment, if the AHP was in place on the date of enactmetn.

For out-of-state groups, only employers or indivdual membners that were enrolled on the date of enactment will be grandfathered.

	Guam 

John Q. Carlos
671-635-1846 
jqcarlos@revtax.gov.gu
	Yes
	The authority is set forth in the Captive Insurance Law for group captive insurance company and industrial insured captive insurance company. ( 22 GCA 23101(11);(14)
	Depends upon the nature and size of the participating members
	A group may be a legal association of individuals, corporations, partnerships, limited liability companies or associations.
	Association
	The captive issues the policy to the group.
	Master policy
	
	
	Master policy
	No group has actually taken advantage of this captive group provision to form an association health plan at this time.

	Idaho 

Donna Daniel
208-334-4362 
donna.daniel@doi.idaho.gov
	Yes
	Idaho Code 41-2202 (1) Idaho Code 41-2137 (Franchise)
	Large group
	We allow all, but the plan must meet the code/rule requirements of large group
	Association
	All certificates must meet the requirements of Idaho code and rules.
	Master policy
	
	
	Master policy
	

	Iowa 

Angela Burke Boston
515-281-4119 
angela.burke.boston@iid.iowa.gov
	Yes
	Only if it meets the criteria for a "bona fide association"
	Depends upon the nature and size of the participating members
	
	Employer/ Individual
	
	Employer/ Individual's Enrollment
	Employer/ Individual's Enrollment t
	
	Master policy
	

	Kansas 

Mark McClaflin
785-296-7850
 mmcclafl@ksinsurance.org
	Yes
	While there is no prohibition against the creation of AHPs, because they are required to comply with guaranteed issue and small group rating rules, we are not of any that are currently offering coverage. 
	Depends upon the nature and size of the participating members
	If fully insured and small employers 2-50 are included, they would be subjest to small group rating rules.
	Association
	Because we require small employer plans to be guaranteed issue we are not aware of any association plans being sold in Kansas. The master policy would be held by the association and individuals would get certificates.
	Master policy
	
	
	Employer/Individual's Enrollment
	

	Kentucky 

Bill Nold
502-782-5224 
william.nold@ky.gov
	Yes
	See KRS 304.17A-005(1), 304.17A-005(12), 304.17A-800 to 844, and 304.18-020.
	
	Association Plans have their own market segment per 304.17A-005(32).
	Association
	The Master Policy is issued to the association; the certificates are issued to the individuals/employees.
	Employer/ Individual's Enrollment
	Employer/ Individual's Enrollment
	
	
	Undetermined at this time

	Louisiana 

Carol Fowler Guidry
225-342-2694 
cguidry@ldi.state.la.us
	Yes
	The Louisiana statutes do not specifically state that Louisiana permits the creation of association health plans, but pursuant to LSA-R.S. 22:1000 A (1) (a) (iv) and LSA-R.S. 22:1061, Louisiana statutes allow for the creation of association health plans.
	Depends upon the nature and size of the participating members
	Same statutes as cited in Question 6.
	Association
	
	Master policy
	Master policy
	
	Master policy
	

	Maine 

Bob Wake
207-624-8430 
robert.a.wake@maine.gov
	Yes
	
	Depends upon the nature and size of the participating members
	An additional option for association coverage is the creation and licensure of a "multiple employer welfare arrangement"
	
	Maine considers AHPs to be tripartite relationships.
	
	
	We have not yet addressed this issue.  An additional option is using a calendar year.
	Employer/Individual's Enrollment
	

	Maryland 

Brenda Wilson
410-468-2212 
bwilson@mdinsurance.state.md.us
	Yes
	Maryland law specifically permits the sale of group health insurance to an association that has a constitution and bylaws and that is organized and maintained in good faith for purposes other than that of obtaining insurance.
	
	Neither of the options listed above accurately reflect the treatment of AHPs in Maryland. Generally, association products tend to be governed as group contracts.  However, for HIPAA compliance, they are subject to the individual rules of HIPAA, since non-employer association plans would not meet the definition of "group health plan" under the Public Health Service Act.  Additionally, in Maryland, the law prohibits small employers from purchasing coverage for their employees through an association contract.  The law requires that each small employer's group be modified community rated and this would not be possible with an AHP.
	Association
	
	
	
	We have not yet decided these issues.  For the very few, if any, large employers participating in an AHP in Maryland, we are awaiting more federal guidance on this issue.  We are also awaiting federal guidance on this issue for non-employer AHPs.  Since the non-employer association contracts do not meet the definition of "group health plan" under the Public Health Service Act, we are planning on treating these plans as individual plans for individuals enrolling under them and will apply the PPACA reforms on the policy year for the individual that begins on or after September 23, 2010.
	
	Once again we are unable to respond to this question becasue we are awaiting federal guidance on this issue.  We do not expect this to be a big issue in Maryland for employer plans.  See previous comment, but it will impact individuals covered under non-employer AHPs in Maryland.

	Michigan 

Joan Moiles
517-335-2053 
moilesj@michigan.gov
	No
	No specific statute allowing or prohibiting their creation.  However, unless the association group is written as one, large group, then each employer within the association (if 2-50 employees) is considered to be a small group and subject to the small employer rating requirements of this state.
	Depends upon the nature and size of the participating members
	
	
	Depends on how the contract is written.
	
	
	Depends on how the contract was written.  If written so that master policy controls, then reforms will be implemented for all enrollees of the association group at the same time.  If each individual employer group is written separately, then the renewal date is unique for each group.
	
	See previous comment.

	Minnesota 

Brian Pennington
651-296-8218 
brian.pennington@state.mn.us
	Yes
	
	Large Group
	Large Group, because Minn. Stat. § 60A.02, Subd.1a requires the association to have a minimum of 100 persons.  https://www.revisor.mn.gov/statutes/?id=60A.02  The Master Contract is between the carrier/issuer and the association.  The above reference in question to "Individual coverage" is confusing because participating employers, large, small, and individual employees or individual association members will be certificate-holders. The "characterization" of association health plans by group size seems a confusing label.  Association groups likely include members of all sizes.   In Minnesota, small employers that are association members who purchase association group insurance are subject to Minn. Stat. § 62L.045. https://www.revisor.mn.gov/statutes/?id=62L.045 Minn. Stat. § 62L.045 applies to a "qualified association", as defined in law, and the health coverage offered by it, to it, or through it, to a small employer that must comply with the "small group" requirements regarding guaranteed issue, guaranteed renewal, preexisting condition limitations.  Qualified Associations and their health carrier(s) are allowed certain exceptions regarding guaranteed issue and index rating requirements specific to "Qualified Associations".
	Association
	The Master Contract is between the carrier/issuer and the association; with the participating employers, employees, & members receiving certificates.  Minn. Stat. § 60A.02, Subd.1 requires the members to have voting privileges & representation on governing board & committees; and because they have to control the association, they are involved in purchase  & administration of the insurance products.  https://www.revisor.mn.gov/statutes/?id=60A.02 MN Law requires that the primary funding of the association is from member's dues/contributions, and members cannot be solicited for insurance within the first 30 days of their membership.
	Master policy
	Master policy
	
	Employer/Individual's Enrollment
	

	Mississippi 

Aaron Sisk
601-359-3577 
Aaron.Sisk@mid.state.ms.us
	Yes
	
	Depends upon the nature and size of the participating members
	
	Association
	
	Master policy
	Master policy
	
	Master policy
	

	Montana 

Rosann Grandy
406-444-3443 
rgrandy@mt.gov
	Yes
	
	Depends upon the nature and size of the participating members
	
	
	
	
	
	
	
	

	Nebraska 

Martin W. Swanson
402-471-4648 
Martin.Swanson@nebraska.gov
	Yes
	See Neb.Rev.Stat. §44-760(5).
	Depends upon the nature and size of the participating members
	Neb.Rev.Stat. §44-760(5) states that a plan may be issued to an association that consists "solely of Nebraska residents which has a constitution and bylaws and which insures at least twenty-five or more of the members of the association. For purposes of this subdivision, policy shall not include accident-only, credit, dental, vision, medicare supplement, long-term care, or disability income insurance, coverage issued as a supplement to liability insurance, workers' compensation or similar insurance, specified disease insurance, hospital confinement indemnity insurance, or limited-benefit health insurance."
	Association
	
	
	Employer/ Individual's Enrollment t
	We allow for both scenarios with regard to an AHP's plan year, depending upon the terms of the contract.
	Master policy
	

	Nevada 

Kim Everett, Assistant Chief, Life and Health Section
775-687-0735 
keverett@doi.state.nv.us
	Yes
	 
	Depends upon the nature and size of the participating members
	 
	Employer/ Individual
	 
	Employer/Individual's Enrollment
	Employer/Individual's Enrollment
	 
	Employer/Individual's Enrollment
	 

	New Hampshire 

Leslie Ludtke
603-271-2261 
leslie.ludtke@ins.nh.gov
	No
	New Hampshire recognizes qualified association trusts that were in existence on or before 1995.  Based on legislation enacted this year, a licensed purchasing alliance can now apply to become a qualified association trust.  Small groups in a qualified ass
	Depends upon the nature and size of the participating members
	See RSA 420-G:2, XVI and XV and RSA 420-G:3, II.
	Association
	A qualified association trust is a hybrid.  Separate small group policies are issued to member businesses that are small groups and those policies are considered guaranteed issue.
	Master policy
	Master policy
	These answers are speculative because the issue has not been directly raised.
	Master policy
	Another speculative answer.

	New York
Stephen Rings

(518) 473-7996
srings@ins.state.ny.us
	Yes
	
	Depends upon the nature and size of the participating members
	By regulation, any association containing participants of 50 lives or less is to be deemed a small group. 


	Association
	Certificates are issued to insured members.
	Master policy
	
	
	
	This question remains unanswered pending further guidance from H.H.S. 



	North Dakota 

Michael Fix
701-328-2441 
mfix@nd.gov
	Yes
	
	Depends upon the nature and size of the participating members
	
	Association
	It is possible to have a master contract with the association; a group contract with an employer; and certficates with individuals.
	
	
	The plan year could be either.
	
	This has not yet been determined.

	Oklahoma 

Kathie Stepp or Susan Dobbins
405-522-4609 or 405-521-2746 
susan.dobbins@oid.ok.gov
	Yes
	
	Depends upon the nature and size of the participating members
	
	Employer/ Individual
	
	Employer/ Individual's Enrollment
	Employer/ Individual's Enrollment
	
	
	Effective 1-10-11 Oklahoma will have a new Governor, Lt. Governor, Attorney General and Insurance Commissioner; therefore the responses provided are to the best of our knowledge at this time and do not reflect the policies of the new administration.

	Oregon 

Anthony A. Behrens
503-947-7129 
anthony.a.behrens@state.or.us
	Yes
	
	Large Group
	
	Association
	
	Master policy
	
	
	
	Not sure.

	Pennsylvania 

Peter Camacci
717-787-0762 
pcamacci@state.pa.us
	Yes
	
	Large Group
	
	Association
	
	Master policy
	
	
	Master policy
	

	Puerto Rico 

Yvette Domenech
787-304-1004 
ydomenech@ocs.gobierno.pr
	Yes
	
	
	According to Section 14.01(5)(c) of the Insurance Code of Puerto Rico, A policy issued to a cooperative association, or an association of persons licensed by the Commonwealth of Puerto Rico to engage in a recognized profession or an association of federal, commonwealth or municipal employees, or trade association or college, to insure members of said association for the benefit of persons other than the association or any of its officers, representatives or agents, or a policy issued to a financial institution, which shall be deemed the policyholder, to insure depositors thereof, subject to the following requirements.  The policy must cover at least twenty-five (25) members at date of issue.
	Association
	
	Master policy
	
	
	Master policy
	

	South Carolina 

Leslie M. Jones
843-577-3413 
ljones@doi.sc.gov
	Yes
	
	Depends upon the nature and size of the participating members
	Association health plans are considered group health plans in South Carolina
	Association
	
	Master policy
	
	
	Employer/Individual's Enrollment
	

	South Dakota 

Randy Moses
605-773-3563 
randy.moses@state.sd.us
	No
	Association plans are permitted, pursuant to SDCL 58-18-3 and ARSD 20:06:42, but forming such an association for the purchase of insurance is prohibited.
	Depends upon the nature and size of the participating members
	
	Association
	There are actually multiple contracts in play, but of course the primary contract is the master policy between the association and the insurer.  However, we do retain jurisdiction over the certificates issued to members, as provided by SDCL 58-11-12.
	Master policy
	Master policy
	
	Employer/Individual's Enrollment
	

	Tennessee 

Victoria Stotzer
615-741-6259 
victoria.stotzer@tn.gov
	Yes
	
	Depends upon the nature and size of the participating members
	
	Association
	
	Master policy
	
	
	Employer/Individual's Enrollment
	

	Utah 

Tanji Northrup
801-538-1801
tnorthrup@utah.gov
	Yes
	http://le.utah.gov/~code/TITLE31A/htm/31A22_070100.htm
	Depends upon the nature and size of the participating members
	http://le.utah.gov/~code/TITLE31A/htm/31A30_010400.htm  http://www.rules.utah.gov/publicat/code/r590/r590-233.htm  http://www.rules.utah.gov/publicat/code/r590/r590-126.htm
	Association
	
	Master policy
	
	
	
	Have not yet considered.

	Virginia 

Tom Bridenstine
804-371-9746 
tom.bridenstine@scc.virginia.gov
	Yes
	
	Depends upon the nature and size of the participating members
	
	Association
	
	Master policy
	
	
	Master policy
	Ultimately HHS will be who decides what is grandfathered.

	Washington 

Beth Berendt 
bethb@oic.wa.gov
	Yes
	
	Large Group
	The total membership of the Assoication is counted in aggregate and greater than 50 enrolled mebers triggers large group status.
	Association
	The master contract is issued to the Assoication and provides benefits their eligible members enrolled in the benefit program.  Participating employers and individuals receive certificates of coverage.
	Master policy
	
	This is dependent upon clarification from HHS.  If Associations are determined to be made up of smaller group and individual subsets - then most likely we will require the Carrier to look at the employer's or individuals original "joining" date to determine if they are grandfathere (or not) and when the PPACA benefits are to be added.
	Employer/Individual's Enrollment
	Again we have asked for clarification from HHS - we believe that AHPs may be required to offer both grandfathered and non-gradfathered benefits depending on the original "joining" or enrolment date of the employer or individual.

	West Virginia 

Fred Holliday
304-558-6279 (Ext. 1135) 
fred.holliday@wvinsurance.gov
	Yes
	West Virginia has specific requirements to qualify as an Association Health Plan.
	Depends upon the nature and size of the participating members
	Group mandated benefits apply to all association health plans.  If the association is made up of small employer groups, small employer rating requirements apply.  If association is a bona fide association of small employers, small employer requirements do not apply.
	Association
	If a policy or certificate is issued in West Virginia, West Virginia mandates apply.
	Master policy
	
	
	Master policy
	This is consistent with requirements of any other group plan.

	Wisconsin 

Stephanie Cook 
stephanie.cook@wisconsin.gov
	Yes
	
	Depends upon the nature and size of the participating members
	
	Association
	
	
	
	
	
	


 

