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Date:  September 18,2007
To: Property and Casualty Insurance (C) Committee
From: Statistical Information (C) Task Force

Re: Confidentiality provisions in the NAIC Medical Malpracti
Model Law

ed Claim Reporting

trongly supported a confidentiality provision that would be strong

ure of data at any level that would allow someone to deduce information
, insuring entity, provider, or facility. In contrast, representatives of the

ity and consumer organizations have strongly encouraged the Task Force to

aw that gives researchers access to individual claim data.

on any particy
academic comm
develop a mode

The insurance industry and the medical community argue that, even though the current draft of the
model law does not require the reporting of names or license numbers of providers, facilities, or
claimants, persons with access to individual claim data could deduce identifying information
related to specific providers, facilities, and claims. This may cause undue harm to particular
providers and facilities. The industry believes that the best use of the closed claim databases lies
within state insurance departments, and that state insurance departments are capable of providing
useful aggregate information to policymakers, to the public, and to the research community.



The academic community and consumer representatives believe that studies of closed claim data have
significant potential to improve important public policies. They believe, however, that unless academic
researchers receive access to states’ closed claim databases, the public debate will be skewed. Reports
prepared by state insurance departments and other government entities redress this imbalance somewhat,
but these reports may be limited in scope or may reflect government officials’ political leanings. Academic
researchers have published many studies of the closed claim data collected by Florida and Texas, with no
demonstrated harm to anyone. They contend that secrecy of individual closed claim data is antithetical to
patient safety, and that the risk of misuse of the data does not justify data confidentiality.

As the Property and Casualty Insurance (C) Committee considers this request for guidance, the Task Force
suggests that the Committee consider the following thought-provoking questions:

e Would a model law be worthless unless it provides for public access 10 individual closed claim data?

individual claim data, how would the laé
likelihood of passing in a state?

In order to meet the timelines
receive the reque
your though

National Meeting. The Task Force thanks you for
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