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The Extensions

Benefits under the Longshore and Harbor Workers’
Compensation Act are extended by

The Outer Continental Shelf I.ands Act
The Nonappropriated Fund Instrumentalities Act
The Defense Base Act




The Longshore and Harbor Workers’
Compensation Act covers maritime employees,

including longshore and harbor workers, ship

builders, ship repairers and marine construction
injured over “navigable waters” or on adjacent

land.

Cover

The Outer Continental Shelf L.ands Act covers
wotkers on fixed platforms and rigs engaged in oil
and gas work on the outer continental shelf, beyond
territorial waters.




Cover

The Nonappropriated Fund Instrumentalities Act
covers civilian employees of the various exchanges
tor the military including the Coast Guard.

The Defense Base Act covers employees of

civilian contractors working under contracts
with the United States. It includes
subcontractotrs and subotdinate contractors. It
includes foreign nationals.




Employers

Employers must be either Self-Insured or Insured

with a company authorized by

m  any state to write workers’ compensation
insurance, and

m  The U. S. Department of Labor

Excuses

I didn’t know I needed the cover

My agent didn’t tell me

I chose be self-insutred

Its too expensive

My employees have elected state benefits

They chose state benefits




Employers

There are no exceptions for
m  the size of the company,
®  minimum number of employees,

m Directors and officers of the corporation.

This means that in some states, employers need a
“stand alone policy”.




Employers

The obligation to obtain insurance, “T'o insure and
keep insured” their obligations, is on the

Employer.

There are no provisions relating to brokers or

agents.

Consequences for Failure to Insure

Thete are both civil and criminal proceedings for which
are liable

B The company

B Its President, Treasurer and Sectetary

Each needs separate representation —

8 law firms in all.




Insurance

38(a) The corporation and its president, secretary
and treasurer are severally liable for a fine of
$10,000 and imprisonment for not more than one
year.

The president, treasurer and secretary are also
severally liable jointly with the company for the
benefits during the period it fails to secure

compensation

Insurance

Failure to report a claim carries a separate penalty of
up to $11,000.

Failure to report a claim tolls the time bar

Failure to controvert a claim requires 10% additional

compensation for each amount unpaid.




Insurance

Excuses we have heard:

m [ didn’t know I needed the cover

m My agent didn’t tell me

m [ chose to be self-insured
m [t’s too expensive

m My employees have elected state benefits

Insurance

Companies must be authorized by the Department of
Labor in addition to any State requirements

They must be authorized by a State to write workers’
compensation insurance
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Insurance

Once authorization is granted, it can be withdrawn only
for good cause.

Usually authorization is voluntarily surrendered by a
company when their rating drops below our acceptable
level.

Insurance

The Longshore Statute permits us to “take into
consideration the recommendation of any State
authority having supetvision over carriers ot ovet
workmen’s compensation”.

This presentation is a first step on our part to
begin the dialogue.
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Insurance

We would like to ensure that our
authorization procedures are consistent
with those of the various states, and that
they represent the current “best practices”.

Insurance

B We would like to ensure that when an
authorized carrier changes its name, re-

domesticates, merges, changes ownership,
or any similar alteration in status, we are
notified.
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Insurance

B We look at a company’s Best Rating —

B we requite a B+ ot better.

B We look at five years history especially
B Net worth

B Risk based capital ratio

Insurance

We want to know why the company is
applying.

We want a thriving market with
competition
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Insurance

Some companies want to participate in
assigned risk pools

Others want to provide “incidental” or *“if
any” policies

Insurance

We want to know who will be handling
their claims

We do not authorize third party adjusters
or administrators

We look for companies who would know a
longshore claim if they saw one.
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Insurance

Most companies are patt of a group, which

pool their resources, either through

reinsurance or capital maintenance
agreements.

We believe we are really authorizing
groups rather than individual companies.

Insurance

The company must submit its policy forms before using
them

The usual policy is the standard workers’ compensation
policy with a Longshote endorsement
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Insurance

The problem with the standard policy is that the
endorsement covers only the states listed in the policy.

It is possible for there to be a valid longshore claim
outside the boundaries of the state.

Insurance

B For there to be a valid policy of insurance, there should

A workers’ compensation policy
With a longshotre extension
A payroll declaration showing at least one “F” class

An authorized carrier

B All policies issued for the longshore act or its extensions
must be notified to our district offices. This will shortly
be an electronic function
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Insurance

Some states exclude Longshore claims from their
own workers’ compensation system.

Others permit both systems concurrently. In
those cases we expect the carrier to pay and

report longshore benefits subject to credit for

amounts paid under the state act.

Insurance

There is no requirement that an injured worker
may choose or elect one system or the other.

The employer is not permitted to offer such a
“choice”. The employer ot carrier must pay
longshore benefits.
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Insurance

We currently have about 358 authorized catriers.
Of these about 163 reported payments last year

Between 50 and 60% of the annual payments are
made by self-insured employers or their captive
insurance companies

Insurance

Many companies form part of a group, and
reinsure or pool their losses into a holding
company or pool

We believe that we are really authorizing the
group.
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