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5. Any Other Matters Brought Before the Committee – Director Frohman (NE) 

© 2009 National Association of Insurance Commissioners   





















G
ro

up
in

g 
fo

r 
D

is
cu

ss
io

n
T

op
ic

St
ud

y 
It

em
s a

nd
/o

r 
R

ec
om

m
en

da
tio

ns
 

W
or

ki
ng

 G
ro

up
 

A
ct

io
n 

(P
as

s, 
D

ra
ft,

 
R

es
ea

rc
h 

Fu
rt

he
r,

 
R

ef
er

)

A
ss

ig
nm

en
t o

f T
as

k
D

el
iv

er
ab

le
s  

T
en

ta
tiv

e 
*T

 
Fi

na
l *

F

C
om

m
en

ts
 fr

om
 G

SI
W

G
 - 

In
su

ra
nc

e 
H

ol
di

ng
 C

om
pa

ny
 S

ys
te

m
 R

eg
ul

at
or

y 
A

ct
 Q

ue
st

io
nn

ai
re

51
A

cc
ou

nt
in

g 
S

ta
nd

ar
ds

T
he

re
sh

ou
ld

be
a

se
t

of
ha

rm
on

iz
ed

so
lv

en
cy

an
d

ac
co

un
ti

ng
st

an
da

rd
s

gl
ob

al
ly

.
P

as
s

52
G

E
qu

iv
al

en
ce

T
he

re
sh

ou
ld

be
a

m
ec

ha
ni

sm
th

at
pe

rm
it

s
eq

ui
va

le
nc

e
am

on
g

re
gu

la
to

ry
bo

di
es

,e
sp

ec
ia

ll
y

in
li

gh
t o

f 
th

e 
cu

rr
en

t S
ol

ve
nc

y 
II

 d
eb

at
e.

G
et

 D
ir

ec
ti

on
 f

ro
m

 
S

M
IT

F
G

S
IW

G

53
J

In
te

rv
en

ti
on

 P
oi

nt
s

A
co

m
m

on
st

ru
ct

ur
e

fo
r

th
e

ca
lc

ul
at

io
n

of
th

e
m

ai
n

su
pe

rv
is

or
y

in
te

rv
en

ti
on

po
in

ts
sh

ou
ld

be
ad

op
te

d 
fo

r 
gr

ou
p 

su
pe

rv
is

io
n.

D
is

cu
ss

io
n 

It
em

G
S

IW
G

54
E

R
is

k 
M

an
ag

em
en

t
A

 m
in

im
um

 le
ve

l o
f 

ri
sk

 m
an

ag
em

en
t s

ta
nd

ar
ds

 is
 n

ec
es

sa
ry

 in
 o

rd
er

 to
 e

ns
ur

e 
ad

eq
ua

te
po

li
cy

ho
ld

er
 p

ro
te

ct
io

n.
D

is
cu

ss
io

n 
It

em
G

S
IW

G

55
H

ol
di

ng
 C

om
pa

ny
 A

ud
it

 R
ep

or
ts

C
on

si
de

r
ha

vi
ng

th
e

ho
ld

in
g

co
m

pa
ny

fi
le

th
ei

r
au

di
t

re
po

rt
ba

se
d

on
st

at
ut

or
y

ac
co

un
ti

ng
pr

in
ci

pl
es

.
D

ef
er

 u
nt

il
 a

ft
er

 
di

sc
us

si
on

s 
on

 
A

cc
ou

nt
in

g 
an

d 
L

eg
al

56
J

M
in

im
um

 C
ap

it
al

 R
eq

ui
re

m
en

ts
C

on
si

de
r

de
ve

lo
pi

ng
hi

gh
le

ve
l

an
al

ys
is

to
ol

s
or

m
in

im
um

ca
pi

ta
l

re
qu

ir
em

en
ts

(c
or

po
ra

te
R

B
C

) 
fo

r 
ho

ld
in

g 
co

m
pa

ni
es

D
is

cu
ss

io
n 

It
em

G
S

IW
G

57
J

M
ai

nt
en

an
ce

 A
gr

ee
m

en
ts

T
o

th
e

ex
te

nt
th

at
gr

ou
p-

w
id

e
ca

pi
ta

l
is

re
li

ed
up

on
to

m
ai

nt
ai

n
m

in
im

um
en

ti
ty

le
ve

lc
ap

it
al

,
w

e
re

co
m

m
en

d
es

ta
bl

is
hm

en
t

of
a

st
at

ut
or

y
st

ru
7c

tu
re

th
at

pr
es

ci
rb

es
th

e
fo

rm
of

ca
pi

ta
l

m
ai

nt
en

an
ce

 a
gr

ee
m

en
ts

 a
nd

 p
ro

vi
de

s 
fo

r 
im

pr
ov

ed
 e

nf
or

ce
ab

il
it

y.
D

is
cu

ss
io

n 
It

em
G

S
IW

G

58
J

F
un

gi
bi

li
ty

 / 
D

iv
er

si
fi

ca
ti

on
 

C
re

di
ts

T
he

 f
un

gi
bi

li
ty

 o
f 

ca
pi

ta
l m

us
t b

e 
cl

ea
rl

y 
de

fi
ne

d 
an

d 
ap

pr
op

ri
at

e 
pa

ra
m

et
er

s 
es

ta
bl

is
he

d.
D

iv
er

si
fi

ca
ti

on
 s

ho
ul

d 
be

 r
ec

og
ni

ze
d 

to
 th

e 
fu

ll
 e

xt
en

t t
ha

t c
an

 b
e 

ad
eq

ua
te

ly
 d

em
on

st
ra

te
d.

D
is

cu
ss

io
n 

It
em

s
G

S
IW

G

59
B

N
A

IC
 a

ss
is

ta
nc

e 
w

it
h 

B
ud

ge
t a

nd
 

C
om

m
un

ic
at

io
n 

w
it

h 
no

n 
U

S
 

re
gu

la
to

rs

N
A

IC
bu

dg
et

sh
ou

ld
pr

ov
id

e
re

so
ur

ce
s

ne
ce

ss
ar

y
to

su
pp

or
t

co
m

m
un

ic
at

io
n

an
d

co
or

di
na

ti
on

be
tw

ee
n

in
te

na
ti

on
al

an
d

le
ad

st
at

e
re

gu
la

to
rs

.
W

hi
le

in
te

rn
at

io
na

l
tr

av
el

is
ex

pe
ct

ed
to

be
li

m
it

ed
,

so
m

e
fa

ce
-t

o-
fa

ce
m

ee
ti

ng
s

be
tw

ee
n

th
e

re
le

ve
nt

re
gu

la
to

rs
se

em
s

ad
vi

sa
bl

e
an

d
ap

pr
ov

al
s 

fo
r 

su
ch

 e
xp

en
se

s 
w

it
hi

n 
st

at
e 

bu
dg

et
 p

ro
ce

ss
es

 a
re

 li
ke

ly
 to

 b
e 

di
ff

ic
ul

t.

T
he

N
A

IC
co

ul
d

as
si

st
co

m
m

un
ic

at
io

ns
be

tw
ee

n
st

at
e

an
d

in
te

rn
at

io
na

l
re

gu
la

to
rs

by
m

ai
nt

ai
ni

ng
co

nt
ac

t
in

fo
rm

at
io

n
on

re
le

va
nt

fo
re

ig
n

re
gu

la
to

rs
an

d
by

pr
ov

id
in

g
as

si
st

an
ce

w
it

h 
te

ch
no

lo
gy

 im
pr

ov
em

en
ts

 s
uc

h 
as

 v
id

eo
 c

on
fe

re
nc

in
g.

F
ur

th
er

 R
es

ea
rc

h
IA

/C
T

 (
S

up
er

vi
so

ry
 

C
ol

le
ge

)

60
K

R
ep

or
ti

ng
 F

or
m

at
s

D
)

C
on

si
de

r
st

an
da

rd
iz

ed
el

ec
tr

on
ic

re
po

rt
in

g
fo

rm
at

s,
su

ch
as

X
B

R
L

w
hi

ch
is

on
tr

ac
k

fo
r

ad
op

ti
on

as
a

st
an

da
rd

by
th

e
S

E
C

so
re

gu
la

to
rs

w
ou

ld
ha

ve
im

pr
ov

ed
qu

er
y

ca
pa

bi
li

ti
es

an
d

an
al

ys
is

 f
or

 f
in

an
ci

al
 r

ev
ie

w
s.

  
F

ur
th

er
 R

es
ea

rc
h

N
A

IC
 S

ta
ff

61
B

S
up

er
vi

so
ry

 C
ol

le
ge

s
T

he
re

m
us

t
be

a
fu

nc
ti

on
al

st
ru

ct
ur

e
fo

r
gr

ou
p

su
pe

rv
is

io
n

th
at

is
ef

fe
ct

iv
e

fr
om

th
e

in
su

ra
nc

e
su

pe
rv

is
or

s
vi

ew
an

d
ef

fi
ci

en
t

fr
om

th
e

in
su

ra
nc

e
en

ti
ti

es
vi

ew
.

A
st

ru
ct

ur
e

su
ch

as
th

e
C

ol
le

ge
 o

f 
S

up
er

vi
so

rs
 c

ou
ld

 b
e 

co
ns

id
er

ed
.

F
ur

th
er

 R
es

ea
rc

h
IA

/C
T

 (
S

up
er

vi
so

ry
 

C
ol

le
ge

)

K
E

Y

A
 -

 A
cc

es
s 

to
 in

fo
rm

ai
to

n 
w

it
hi

n 
ho

ld
in

g 
co

B
 -

 I
nf

or
m

at
io

n 
sh

ar
in

g,
 c

om
m

un
ic

at
io

n,
 r

eg
ua

to
ry

 in
te

ra
ct

io
n 

w
it

h 
no

n 
U

S
 r

eg
ul

at
or

s,
 in

cl
ud

ng
 s

up
er

vi
so

ry
 c

ol
le

ge
C

 -
 A

gr
ee

m
en

ts
 a

nd
 tr

an
sa

ct
io

ns
 w

it
hi

n 
ho

ld
in

g 
co

m
pa

ny
 s

ys
te

m
D

- 
In

fl
ue

nc
e 

an
d 

C
on

tr
ol

, o
r 

la
ck

 th
er

eo
f,

 r
eg

ar
di

ng
 in

su
re

rs
E

- 
E

nt
er

pr
is

e 
R

is
k 

M
an

ag
em

en
t

F
- 

E
nt

it
ie

s 
or

 T
ra

ns
ac

ti
on

s 
w

it
hi

n 
ho

ld
in

g 
co

m
pa

ny
 th

at
 m

ay
 r

is
k 

de
tr

im
en

ta
l i

m
pa

ct
G

- 
R

ec
og

ni
ti

on
 o

f 
no

n 
U

S
 r

eg
ul

at
or

y 
re

gi
m

es
 a

nd
 v

ic
e 

ve
rs

a
H

- 
G

ro
up

w
id

e 
S

up
er

vi
si

on
 I

ss
ue

s
I 

- 
S

ys
te

m
ic

 R
is

k 
A

na
ly

si
s 

an
d 

F
ac

to
rs

J-
 G

ro
up

 C
ap

it
al

K
- 

R
ep

or
ti

ng
 M

et
ho

do
lo

gi
es

Attachment One



 



 
 
 
 
 
 

Attachment Two  
 

Draft Revisions to Model Act & Reg. 
 



 



  Attachment Two-a 

NE DOI - Draft Date September 10, 2009 (Related to Items 1, 2, 3, 9, 26, 26, 27, 29, 30 
& 31) 

INSURANCE HOLDING COMPANY SYSTEM REGULATORY ACT 
NAIC 440-1 

 
Section 4. Registration of Insurers  
 
A. Registration. Every insurer which is authorized to do business in this state and which is a 
member of an insurance holding company system shall register with the commissioner, except a 
foreign insurer subject to registration requirements and standards adopted by statute or 
regulation in the jurisdiction of its domicile which are substantially similar to those contained in:  
(1) Section 4;  
(2) Section 5A(1), 5B, 5D; and  
(3) Either 5A(2) or a provision such as the following: Each registered insurer shall keep current 
the information required to be disclosed in its registration statement by reporting all material 
changes or additions within fifteen (15) days after the end of the month in which it learns of each 
change or addition.  
Any insurer which is subject to registration under this section shall register within fifteen (15) 
days after it becomes subject to registration, and annually thereafter by [insert date] of each 
year for the previous calendar year, unless the commissioner for good cause shown extends the 
time for registration, and then within the extended time. The commissioner may require any 
insurer authorized to do business in the state which is a member of a holding company system, 
and which is not subject to registration under this section, to furnish a copy of the registration 
statement, the summary specified in Section 4C or other information filed by the insurance 
company with the insurance regulatory authority of its domiciliary jurisdiction.  
B. Information and Form Required. Every insurer subject to registration shall file the registration 
statement on a form and in a format prescribed by the NAIC, which shall contain the following 
current information:  
(1) The capital structure, general financial condition, ownership and management of the insurer 
and any person controlling the insurer;  
(2) The identity and relationship of every member of the insurance holding company system;  
(3) The following agreements in force, and transactions currently outstanding or which have 
occurred during the last calendar year between the insurer and its affiliates:  
(a) Loans, other investments, or purchases, sales or exchanges of securities of the affiliates by 
the insurer or of the insurer by its affiliates;  
(b) Purchases, sales or exchange of assets;  
(c) Transactions not in the ordinary course of business;  
(d) Guarantees or undertakings for the benefit of an affiliate which result in an actual contingent 
exposure of the insurer's assets to liability, other than insurance contracts entered into in the 
ordinary course of the insurer's business;  
(e) All management agreements, service contracts and all cost-sharing arrangements;  
(f) Reinsurance agreements;  
(g) Dividends and other distributions to shareholders; and  
(h) Consolidated tax allocation agreements;  
(4) Any pledge of the insurer's stock, including stock of any subsidiary or controlling affiliate, for 
a loan made to any member of the insurance holding company system;  

(5) If requested by the commissioner, the insurer shall include consolidated financial statements 
of a holding company system including all affiliates; 
(5) (6) Other matters concerning transactions between registered insurers and any affiliates as 
may be included from time to time in any registration forms adopted or approved by the 
commissioner.  
C. Summary of Registration Statement. All registration statements shall contain a summary 
outlining all items in the current registration statement representing changes from the prior 
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registration statement.  
D. Materiality. No information need be disclosed on the registration statement filed pursuant to 
Section 4B if the information is not material for the purposes of this section. Unless the 
commissioner by rule, regulation or order provides otherwise; sales, purchases, exchanges, 
loans or extensions of credit, investments, or guarantees involving one-half of one percent (.5%) 
or less of an insurer's admitted assets as of the 31st day of December next preceding shall not 
be deemed material for purposes of this section.  
E. Reporting of Dividends to Shareholders. Subject to Section 5B, each registered insurer shall 
report to the commissioner all dividends and other distributions to shareholders within fifteen 
(15) business days following the declaration thereof.  
F. Information of Insurers. Any person within an insurance holding company system subject to 
registration shall be required to provide complete and accurate information to an insurer, where 
the information is reasonably necessary to enable the insurer to comply with the provisions of 
this Act.  
G. Termination of Registration. The commissioner shall terminate the registration of any insurer 
which demonstrates that it no longer is a member of an insurance holding company system.  
H. Consolidated Filing. The commissioner may require or allow two (2) or more affiliated insurers 
subject to registration to file a consolidated registration statement.  
I. Alternative Registration. The commissioner may allow an insurer which is authorized to do 
business in this state and which is part of an insurance holding company system to register on 
behalf of any affiliated insurer which is required to register under Subsection A and to file all 
information and material required to be filed under this section.  
J. Exemptions. The provisions of this section shall not apply to any insurer, information or 
transaction if and to the extent that the commissioner by rule, regulation or order shall exempt 
the same from the provisions of this section.  
K. Disclaimer. Any person may file with the commissioner a disclaimer of affiliation with any 
authorized insurer or a disclaimer may be filed by the insurer or any member of an insurance 
holding company system. The disclaimer shall fully disclose all material relationships and bases 
for affiliation between the person and the insurer as well as the basis for disclaiming the 
affiliation. After a disclaimer has been filed, the insurer shall be relieved of any duty to register 
or report under this section which may arise out of the insurer's relationship with the person 
unless and until the commissioner disallows the disclaimer. The commissioner shall disallow a 
disclaimer only after furnishing all parties in interest with notice and opportunity to be heard and 
after making specific findings of fact to support the disallowance.  
L. Violations. The failure to file a registration statement or any summary of the registration 
statement required by this section within the time specified for filing shall be a violation of this 
section. 
 
Section 6. Examination  
 
A. Power of Commissioner. Subject to the limitation contained in this section and in addition to 
the powers which the commissioner has under Sections [insert applicable sections] relating to 
the examination of insurers, the commissioner shall also have the power to examine any insurer 
registered under Section 4 and its affiliates to ascertain the financial condition of the insurer, 
including the risk of financial contagion to the insurer by the ultimate controlling party, or by any 
entity or combination of entities within the holding system, or by the holding company system on 
a consolidated basis.   

B.  Access to Books and Records.  (1) The commissioner may order any insurer registered under 
Section 4 to produce such records, books, or other information papers in the possession of the 
insurer or its affiliates as are reasonably necessary to ascertain the financial condition of the 
insurer or to determine compliance with this Chapter.  

(2) The commissioner may order any insurer registered under Section 4 to produce information 
not in the possession of the insurer if the insurer can obtain access to such information pursuant 
to contractual relationships, statutory obligations, or other method.  In the event the insurer 
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cannot obtain the information requested by the commissioner, the insurer shall provide the 
commissioner a detailed explanation of the reason that the insurer cannot obtain the information 
circumstances and the identity of the holder of information. Whenever it appears to the 
commissioner that the detailed explanation is without merit, the commissioner may require, after 
notice and hearing, the insurer to pay a penalty of $[insert amount] for each days delay, or 
suspension or revocation of the insurer’s license.   

C. Compelling Production. In the event the insurer fails to comply with the an order, the 
commissioner shall have the power to examine the affiliates to obtain the information. The 
commissioner shall also have the power to issue subpoenas, to administer oaths, and to examine under 
oath any person for purposes of determining compliance with this section.  Upon the failure or refusal of 
any person to obey a subpoena, the commissioner may petition a court of competent jurisdiction, and 
upon proper showing, the court may enter an order compelling the witness to appear and testify or 
produce documentary evidence. Failure to obey the court order shall be punishable as contempt of 
court. Every person shall be obliged to attend as a witness at the place specified in the subpoena, when 
subpoenaed, anywhere within the state. He or she shall be entitled to the same fees and mileage, if 
claimed, as a witness in the district court, which fees, mileage, and actual expense, if any, necessarily 
incurred in securing the attendance of witnesses, and their testimony, shall be itemized and charged 
against, and be paid by, the company being examined.  

B. D. Use of Consultants. The commissioner may retain at the registered insurer's expense such 
attorneys, actuaries, accountants and other experts not otherwise a part of the commissioner's 
staff as shall be reasonably necessary to assist in the conduct of the examination under 
Subsection A above. Any persons so retained shall be under the direction and control of the 
commissioner and shall act in a purely advisory capacity.  
C. E. Expenses. Each registered insurer producing for examination records, books and papers 
pursuant to Subsection A above shall be liable for and shall pay the expense of examination in 
accordance with Section [insert applicable section]. 
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NE DOI Suggested Revisions (Related to Items 1, 2, 3, 9, 26, 26, 27, 29, 30 & 31) 
 

INSURANCE HOLDING COMPANY SYSTEM MODEL REGULATION WITH REPORTING FORMS AND 
INSTRUCTIONS 

NAIC 450-1 
 
Section 4. Forms - General Requirements  
 
A. Forms A, B, C, D, and E are intended to be guides in the preparation of the statements 
required by Sections 3, 3.1, 4, and 5 of the Act. They are not intended to be blank forms which 
are to be filled in. The statements filed shall contain the numbers and captions of all items, but 
the text of the items may be omitted provided the answers thereto are prepared in such a 
manner as to indicate clearly the scope and coverage of the items. All instructions, whether 
appearing under the items of the form or elsewhere therein, are to be omitted. Unless expressly 
provided otherwise, if any item is inapplicable or the answer thereto is in the negative, an 
appropriate statement to that effect shall be made.  
B. [Insert number] complete copies of each statement including exhibits and all other papers and 
documents filed as a part thereof, shall be filed with the Commissioner by personal delivery or 
mail addressed to: Insurance Commissioner of the State of [insert state and address], Attention: 
[insert name - title]. A copy of Form C shall be filed in each state in which an insurer is 
authorized to do business, if the Commissioner of that state has notified the insurer of its 
request in writing, in which case the insurer has [insert number] days from receipt of the notice 
to file such form.   At least one of the copies shall be manually signed in the manner prescribed 
on the form. Unsigned copies shall be conformed. If the signature of any person is affixed 
pursuant to a power of attorney or other similar authority, a copy of the power of attorney or 
other authority shall also be filed with the statement. 

C. A copy of Form B and Form C shall be filed with the National Association of Insurance 
Commissioners.  A copy of Form B and Form C filed with the National Association of 
Insurance Commissioners shall be deemed to be filed in each state in which the insurer is 
authorized to do business.  The filing shall be made within five days of the date the filing 
required in subsection B of this section.  The National Association of Insurance 
Commissioners shall notify the commissioner of the receipt of the filing.  The domestic 
commissioner may bring an action against the insurer for failure to file a complete or timely 
filing, which shall be a -----. 
C D. Statements should be prepared on paper 8 1/2" x 11" [or 8 1/2" x 14"] in size and 
preferably bound at the top or the top left-hand corner. Exhibits and financial statements, unless 
specifically prepared for the filing, may be submitted in their original size. All copies of any 
statement, financial statements or exhibits shall be clear, electronically.  Statements shall be 
easily readable and suitable for photocopying review and reproduction. Debits in credit 
categories and credits in debit categories shall be designated so as to be clearly distinguishable 
as such on photocopies. Statements shall be in the English language and monetary values shall 
be stated in United States currency. If any exhibit or other paper or document filed with the 
statement is in a foreign language, it shall be accompanied by a translation into the English 
language and any monetary value shown in a foreign currency normally shall be converted into 
United States currency. 
 
Note: Section 4 may be omitted if it is included as instructions on Forms A, B, C, D and E. 
 
Section 5. Forms - Incorporation by Reference, Summaries and Omissions  
 
A. Information required by any item of Form A, Form B, Form D or Form E may be incorporated 
by reference in answer or partial answer to any other item. Information contained in any 
financial statement, annual report, proxy statement, statement filed with a governmental 
authority, or any other document may be incorporated by reference in answer or partial answer 
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to any item of Form A, Form B, Form D or Form E provided the document or paper is filed as an 
exhibit to the statement. Excerpts of documents may be filed as exhibits if the documents are 
extensive. Documents currently on file with the domestic Commissioner or the National 
Association of Insurance Commissioners which were filed within three (3) years need not be 
attached as exhibits. References to information contained in exhibits or in documents already on 
file shall clearly identify the material and shall specifically indicate that such material is to be 
incorporated by reference in answer to the item. Matter shall not be incorporated by reference in 
any case where the incorporation would render the statement incomplete, unclear or confusing.  
B. Where an item requires a summary or outline of the provisions of any document, only a brief 
statement shall be made as to the pertinent provisions of the document. In addition to the 
statement, the summary or outline may incorporate by reference particular parts of any exhibit 
or document currently on file with the domestic Commissioner or the National Association of 
Insurance Commissioners which was filed within three (3) years and may be qualified in its 
entirety by such reference. In any case where two (2) or more documents required to be filed as 
exhibits are substantially identical in all material respects except as to the parties thereto, the 
dates of execution, or other details, a copy of only one of the documents need be filed with a 
schedule identifying the omitted documents and setting forth the material details in which the 
documents differ from the documents, a copy of which is filed. 
 
Note: Section 5 may be omitted if it is included as instructions on Forms A, B, D, and E. 
 
Section 6. Forms-Information Unknown or Unavailable and Extension of Time to 
Furnish  
 
A. Information required need be given only insofar as it is known or reasonably available to the 
person filing the statement. If any required information is unknown and not reasonably available 
to the person filing, either because the obtaining thereof would involve unreasonable effort or 
expense, or because it rests peculiarly within the knowledge of another person not affiliated with 
the person filing, the information may be omitted, subject to the following conditions:  
(1) The person filing shall give such information on the subject as it possesses or can acquire 
without unreasonable effort or expense, together with the sources thereof; and  
(2) The person filing shall include a statement either showing that unreasonable effort or 
expense would be involved or indicating the absence of any affiliation with the person within 
whose knowledge the information rests and stating the result of a request made to that person 
for the information.  
B. If it is impractical to furnish any required information, document or report at the time it is 
required to be filed, there may shall be filed with the Commissioner and the National Association 
of Insurance Commissioners a separate document:  
(1) Identifying the information, document or report in question;  
(2) Stating why the filing thereof at the time required is impractical; and  
(3) Requesting an extension of time for filing the information, document or report to a specified 
date. The request for extension shall be deemed granted unless the Commissioner of the state of 
domicile within [insert number - probably 60] days after receipt thereof enters an order denying 
the request.  An order of the Commissioner of the state of domicile shall be filed by such 
Commissioner with the National Association of Insurance Commissioners within five days of the 
entry of the order.  
 
Note: Section 6 may be omitted if it is included as instruction on Forms A, B, C, D and E. 
 
 
Section 15. Summary of Registration - Statement Filing 
 
An insurer required to file an annual registration statement pursuant to Section 4 of the Act is 
also required to furnish information required on Form C, hereby made a part of these 
regulations. An insurer shall file a copy of Form C in each state in which the insurer is authorized 
to do business, if requested by the Commissioner of that state. 
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FORM B 
 

INSURANCE HOLDING COMPANY SYSTEM ANNUAL REGISTRATION STATEMENT 
 
Filed with the Insurance Department of the State of___________________  
By  
____________________  
Name of Registrant 
On Behalf of Following Insurance Companies 
Name Address 
____________________________________________________________  
Date: ____________________, 19_____ 
Name, Title, Address and telephone number of Individual to Whom Notices and Correspondence 
Concerning This Statement Should Be Addressed: 
____________________________________________________________  
 
ITEM 1. IDENTITY AND CONTROL OF REGISTRANT 
Furnish the exact name of each insurer registering or being registered (hereinafter called "the 
Registrant"), the home office address and principal executive offices of each; the date on which 
each registrant became part of the insurance holding company system; and the method(s) by 
which control of each registrant was acquired and is maintained. 
 
ITEM 2. ORGANIZATIONAL CHART 
Furnish a chart or listing clearly presenting the identities of and interrelationships among all 
affiliated persons within the insurance holding company system. No affiliate need be shown if 
its total assets are equal to less than 1/2 of 1% of the total assets of the ultimate controlling 
person within the insurance holding company system unless it has assets valued at or 
exceeding $[insert amount]. The chart or listing should show the percentage of each class of 
voting securities of each affiliate which is owned, directly or indirectly, by another affiliate. If 
control of any person within the system is maintained other than by the ownership or control of 
voting securities, indicate the basis of control. As to each person specified in the chart or listing 
indicate the type of organization (e.g., - corporation, trust, partnership) and the state or other 
jurisdiction of domicile. 
 
ITEM 3. THE ULTIMATE CONTROLLING PERSON 
As to the ultimate controlling person in the insurance holding company system furnish the 
following information: 
(a) Name; 
(b) Home office address; 
(c) Principal executive office address; 
(d) The organizational structure of the person, i.e., corporation, partnership, individual, trust, 
etc.; 
(e) The principal business of the person; 
(f) The name and address of any person who holds or owns 10% or more of any class of voting 
security, the class of such security, the number of shares held of record or known to be 
beneficially owned, and the percentage of class so held or owned; 
(g) If court proceedings involving a reorganization or liquidation are pending, indicate the title 
and location of the court, the nature of proceedings and the date when commenced. 
 
ITEM 4. BIOGRAPHICAL INFORMATION 
Furnish If the ultimate controlling person is a corporation, an organization, a limited liability 
company, or other legal entity furnish the following information for the directors and executive 
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officers of the ultimate controlling person: the individual's name and address, his or her principal 
occupation and all offices and positions held during the past 5 years, and any conviction of 
crimes other than minor traffic violations during the past 10 years.  If the ultimate controlling 
person is an individual, furnish the individual's name and address, his or her principal occupation 
and all offices and positions held during the past 5 years, and any conviction of crimes other 
than minor traffic violations during the past 10 years. 
 
ITEM 5. TRANSACTIONS AND AGREEMENTS 
Briefly describe the following agreements in force, and transactions currently outstanding or 
which have occurred during the last calendar year between the registrant and its affiliates: 
(a) Loans, other investments, or purchases, sales or exchanges of securities of the affiliates by 
the Registrant or of the Registrant by its affiliates; 
(b) Purchases, sales or exchanges of assets; 
(c) Transactions not in the ordinary course of business; 
(d) Guarantees or undertakings for the benefit of an affiliate which result in an actual contingent 
exposure of the Registrant's assets to liability, other than insurance contracts entered into in the 
ordinary course of the registrant's business; 
(e) All management agreements, service contracts and all cost-sharing arrangements; 
(f) Reinsurance agreements; 
(g) Dividends and other distributions to shareholders; 
(h) Consolidated tax allocation agreements; and 
(i) Any pledge of the registrant's stock and/or of the stock of any subsidiary or controlling 
affiliate, for a loan made to any member of the insurance holding company system. 
No information need be disclosed if such information is not material for purposes of Section 4 of 
the Act. 
Sales, purchases, exchanges, loans or extensions of credit, investments or guarantees involving 
one-half of 1% or less of the registrant's admitted assets as of the 31st day of December next 
preceding shall not be deemed material. 
 
Note: Commissioner may by rule, regulation or order provide otherwise. 
The description shall be in a manner as to permit the proper evaluation thereof by the 
Commissioner, and shall include at least the following: the nature and purpose of the 
transaction, the nature and amounts of any payments or transfers of assets between the parties, 
the identity of all parties to the transaction, and relationship of the affiliated parties to the 
registrant. 
 
ITEM 6. LITIGATION OR ADMINISTRATIVE PROCEEDINGS 
A brief description of any litigation or administrative proceedings of the following types, either 
then pending or concluded within the preceding fiscal year, to which the ultimate controlling 
person or any of its directors or executive officers was a party or of which the property of any 
such person is or was the subject; give the names of the parties and the court or agency in 
which the litigation or proceeding is or was pending: 
(a) Criminal prosecutions or administrative proceedings by any government agency or authority 
which may be relevant to the trustworthiness of any party thereto; and 
(b) Proceedings which may have a material effect upon the solvency or capital structure of the 
ultimate holding company including, but not necessarily limited to, bankruptcy, receivership or 
other corporate reorganizations. 
 
ITEM 7. STATEMENT REGARDING PLAN OR SERIES OF TRANSACTIONS 
The insurer shall furnish a statement that transactions entered into since the filing of the prior 
year's annual registration statement are not part of a plan or series of like transactions, the 
purpose of which is to avoid statutory threshold amounts and the review that might otherwise 
occur. 
 
ITEM 8. FINANCIAL STATEMENTS AND EXHIBITS 
(a) Financial statements and exhibits should be attached to this statement as an appendix, but 
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list under this item the financial statements and exhibits so attached. 
(b) The If the ultimate controlling person is a corporation, an organization, a limited liability 
company, or other legal entity, the financial statements shall include the annual financial 
statements of the ultimate controlling person in the insurance holding company system as of the 
end of the person's latest fiscal year. 
If at the time of the initial registration, the annual financial statements for the latest fiscal year 
are not available, annual statements for the previous fiscal year may be filed and similar financial 
information shall be filed for any subsequent period to the extent such information is available. 
Such financial statements may be prepared on either an individual basis; or, unless the 
Commissioner otherwise requires, on a consolidated basis if consolidated statements are 
prepared in the usual course of business. 

Such financial statement shall be filed in a standard form and format adopted by the National 
Association of Insurance Commissioners. 

The financial statements shall include any filings made to federal or national regulatory agencies.  
Unless the Commissioner otherwise permits, the annual financial statements shall be 
accompanied by the certificate of an independent public accountant to the effect that the 
statements present fairly the financial position of the ultimate controlling person and the results 
of its operations for the year then ended, in conformity with generally accepted accounting 
principles or with requirements of insurance or other accounting principles prescribed or 
permitted under law. If the ultimate controlling person is an insurer which is actively engaged in 
the business of insurance, the annual financial statements need not be certified, provided they 
are based on the Annual Statement of the insurer filed with the insurance department of the 
insurer’s domiciliary state and are in accordance with requirements of insurance or other 
accounting principles prescribed or permitted under the law and regulations of that state. If the 
ultimate controlling person is an individual, the annual financial statements shall consist of a 
copy of the individual’s most recently filed tax return and a personal statement of net worth 
including identification of types and amounts of material assets and liabilities, which shall at all 
times remain confidential. [Note: is this latter part necessary? No, these filings are confidential 
per Section 7 of the act, and while belts and suspenders are always good in these areas, it might 
cause some ambiguity to have two separate confidentiality provisions] 

 
(c) Exhibits shall include copies of the latest annual reports to shareholders of the ultimate 
controlling person and proxy material used by the ultimate controlling person; and any additional 
documents or papers required by Form B or regulation Sections 4 and 6.   
 

 
A-to-Z Index Terms 
FORMS 
HOLDING COMPANIES 
HOLDING COMPANIES - Capital/financial requirements 
HOLDING COMPANIES - Dividends 
HOLDING COMPANIES - Filing requirements 
HOLDING COMPANIES - Forms/schedules 
HOLDING COMPANIES - Organizational structure 
NAIC 450-1 
 
 



 



  Attachment Two-a 

NE DOI - Draft Date September 11, 2009 (Related to Items 25) 

HOLDING COMPANIES 
INSURANCE HOLDING COMPANY SYSTEM REGULATORY ACT 

NAIC 440-1 
 

Section 3. Acquisition of Control of or Merger with Domestic Insurer  
 
D. Approval by Commissioner: Hearings.  
(1) The commissioner shall approve any merger or other acquisition of control referred to in Subsection A unless, 
after a public hearing, the commissioner finds that:  
(a) After the change of control, the domestic insurer referred to in Subsection A would not be able to satisfy the 
requirements for the issuance of a license to write the line or lines of insurance for which it is presently licensed;  
(b) The effect of the merger or other acquisition of control would be substantially to lessen competition in insurance 
in this state or tend to create a monopoly. In applying the competitive standard in this subparagraph:  
(i) The informational requirements of Section 3.1C(1) and the standards of Section 3.1D(2) shall apply;  
(ii) The merger or other acquisition shall not be disapproved if the commissioner finds that any of the situations 
meeting the criteria provided by Section 3.1D(3) exist; and  
(iii) The commissioner may condition the approval of the merger or other acquisition on the removal of the basis of 
disapproval within a specified period of time;  
(c) The financial condition of any acquiring party is such as might jeopardize the financial stability of the insurer, or 
prejudice the interest of its policyholders;  
(d) The plans or proposals which the acquiring party has to liquidate the insurer, sell its assets or consolidate or 
merge it with any person, or to make any other material change in its business or corporate structure or management, 
are unfair and unreasonable to policyholders of the insurer and not in the public interest;  
(e) The competence, experience and integrity of those persons who would control the operation of the insurer are 
such that it would not be in the interest of policyholders of the insurer and of the public to permit the merger or other 
acquisition of control; or  
(f) The acquisition is likely to be hazardous or prejudicial to the insurance-buying public.  
(2) The public hearing referred to in Paragraph (1) shall be held within thirty (30) days after the statement required 
by Subsection A is filed, and at least twenty (20) days notice shall be given by the commissioner to the person filing 
the statement. Not less than seven (7) days notice of the public hearing shall be given by the person filing the 
statement to the insurer and to such other persons as may be designated by the commissioner. The commissioner 
shall make a determination within the sixty (60) day period preceding the effective date of the proposed transaction. 
At the hearing, the person filing the statement, the insurer, any person to whom notice of hearing was sent, and any 
other person whose interest may be affected shall have the right to present evidence, examine and cross-examine 
witnesses, and offer oral and written arguments and in connection therewith shall be entitled to conduct discovery 
proceedings in the same manner as is presently allowed in the [insert title] Court of this state. All discovery 
proceedings shall be concluded not later than three (3) days prior to the commencement of the public hearing.  

(3) The public hearing referred to in Paragraph (2) may be held on a consolidated basis, at the request of the person 
filing the application.  The commissioner may opt out of a consolidated hearing, and shall provide notice to the 
applicant of the opt out within ten days of the receipt of the application.  A hearing conducted on a consolidated 
basis shall be a public hearing, held within the United States at which the domestic commissioners for the insurers 
shall hear and receive evidence.  The commissioner may attend such hearing, in person or by telecommunication.      
(3) (4) In connection with a change of control of a domestic insurer, any determination by the commissioner that the 
person acquiring control of the insurer shall be required to maintain or restore the capital of the insurer to the level 
required by the laws and regulations of this state shall be made not later than sixty (60) days after the date of 
notification of the change in control submitted pursuant to Section 3A(2) of this Act.  
(4) (5) The commissioner may retain at the acquiring person's expense any attorneys, actuaries, accountants and 
other experts not otherwise a part of the commissioner's staff as may be reasonably necessary to assist the 
commissioner in reviewing the proposed acquisition of control.  
E. Exemptions. The provisions of this section shall not apply to:  
(1) [Any transaction which is subject to the provisions of Sections [insert applicable section] and [insert applicable 
section] of the laws of this state, dealing with the merger or consolidation of two or more insurers]. 
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NE DOI - Draft Date September 11, 2009 (Related to Items 25) 

HOLDING COMPANIES 
INSURANCE HOLDING COMPANY SYSTEM MODEL REGULATION WITH REPORTING FORMS AND 

INSTRUCTIONS 
NAIC 450-1 

 
Section 4. Forms - General Requirements  
 
A. Forms A, B, C, D, and E are intended to be guides in the preparation of the statements 
required by Sections 3, 3.1, 4, and 5 of the Act. They are not intended to be blank forms which 
are to be filled in. The statements filed shall contain the numbers and captions of all items, but 
the text of the items may be omitted provided the answers thereto are prepared in such a 
manner as to indicate clearly the scope and coverage of the items. All instructions, whether 
appearing under the items of the form or elsewhere therein, are to be omitted. Unless expressly 
provided otherwise, if any item is inapplicable or the answer thereto is in the negative, an 
appropriate statement to that effect shall be made.  
B. [Insert number] complete copies of each statement including exhibits and all other papers and 
documents filed as a part thereof, shall be filed with the Commissioner by personal delivery or 
mail addressed to: Insurance Commissioner of the State of [insert state and address], Attention: 
[insert name - title]. A copy of Form C shall be filed in each state in which an insurer is 
authorized to do business, if the Commissioner of that state has notified the insurer of its 
request in writing, in which case the insurer has [insert number] days from receipt of the notice 
to file such form.   At least one of the copies shall be manually signed in the manner prescribed 
on the form. Unsigned copies shall be conformed. If the signature of any person is affixed 
pursuant to a power of attorney or other similar authority, a copy of the power of attorney or 
other authority shall also be filed with the statement. 

C. If the applicant requests a hearing on a consolidated basis under Section 3(D)(3) of the Act, in 
addition to filing the Form A filed with the commissioner, the applicant shall file a copy of Form A 
with the National Association of Insurance Commissioners in electronic form. The date of the 
filing of the Form A shall be the date on which the Form A is filed with the commissioner.  The 
National Association of Insurance Commissioners shall notify the commissioner of the 
receipt of the filing. 

D. A copy of Form B and Form C shall be filed with the National Association of Insurance Commissioners.  
A copy of Form B and Form C filed with the National Association of Insurance Commissioners shall be 
deemed to be filed in each state in which the insurer is authorized to do business.  The filing shall be 
made within five days of the date the filing required in subsection B of this section.  The National 
Association of Insurance Commissioners shall notify the commissioner of the receipt of the filing.  The 
domestic commissioner may bring an action against the insurer for failure to file a complete or timely 
filing, which shall be a -----. 
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© 2009 National Association of Insurance Commissioners 

2009 Fall National Meeting 
Washington, DC 

 
Subgroup on Supervisory Colleges 

and Methods of Cross-Border Communication 
of the Group Solvency Issues (EX) Working Group 

September 23, 2009 
 

Meeting Summary Report  
 

The Subgroup on Supervisory Colleges and Methods of Cross-Border Communication of the Group 
Solvency Issues (EX) Working Group met via conference call on Aug. 27, 2009.  
 
During this call, the Subgroup: 

• Discussed the one-sided nature of conversations with federal regulators and proposed solutions.  
o Subgroup will explore the framework for proposing regulations to federal authorities 

requiring information sharing between different regulators and will research which federal 
entities would be involved for discussion at next meeting. 

   
• Discussed possible processes in which U.S. regulators who participate in supervisory colleges can 

share experiences pre- and post-supervisory colleges with other relevant regulators, such as 
through the creation of a tracking system whereby the NAIC would monitor attendance at 
supervisory colleges and create best practices for regulators to share information pre- and post-
supervisory college attendance. 

 
• Discussed components of IAIS MMOU and subsequent actions for state review and possible 

future state accession to this cooperation and information sharing mechanism.  
o Subgroup will prepare summary memorandum of IAIS MMOU for discussion at next 

meeting and discuss next steps for disseminating such memorandum for discussion at state 
level.  

 
• Discussed drafting amendments to Model Holding Company Act or Regulation regarding 

authorizing supervisory colleges and enabling the sharing of information by state regulators with 
federal and international regulators for discussion at next meeting.  
o Subgroup will prepare draft amendment to Model Holding Company Act or Regulation 

requiring state insurance regulators to share information with federal and international 
counterparts.  

o Subgroup will prepare general language amending Model Holding Company Act or 
Regulation to authorize the use of supervisory colleges where appropriate for further 
discussion and refinement at next meeting. 

o Subgroup will prepare draft amendment to Model Holding Company Act or Regulation 
enabling states to have all costs for attending supervisory colleges be borne by the insurer as 
part of the examination process. 
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Group Solvency Issues (EX) Working Group 
Conference Call 

July 23, 2009 
 

The Group Solvency Issues (EX) Working Group of the Solvency Modernization Initiative (EX) Task Force met via 
conference call July 23, 2009. The following Working Group members participated: Ann Frohman, Co-Chair (NE); Danny 
Saenz, Co-Chair (TX); Kim Hudson (CA); Kathy Belfi (CT); Linda Sizemore (DE); Al Willis (FL); Kim Cross (IA); Jim 
Hanson (IL); and Steve Johnson (PA). Also participating was: Doug Slape (TX). 
 

1. Review Comments Regarding Insurance Holding Company System Regulatory Act 
 
Director Frohman said there are two focuses with regard to the comments received from various states and interested parties, 
short-term vs. long-term. The discussion on this call is focused on delegating short-term issues for enhancements to the 
Insurance Holding Company System Model Act (#440) and its corresponding model regulation (#450), and approving a 
request for model law development. She said the long-term issues — such as group supervision, capital benchmarks and 
international issues — will be discussed on the Aug. 12. conference call.  
 
The Working Group discussed and grouped the various issues received via comment letters into similar topics and assigned 
an action to each issue as outlined in the matrix (Attachment ).  
 
Director Frohman stated that, with regard to issues regarding access to information, there is a need to access greater 
information than what is permitted in the model. Even though the model indicates that regulators can get information as 
needed to ascertain the financial condition of the insurer, regulators are looking at information that takes regulators beyond 
what the financial condition of the insurer is presently to looking at affiliates, holding companies and entities within the 
structure that can create financial contagion that could impact the entire financial enterprise. She volunteered to review and 
draft items #1, #2, #3, #9, #26, #27 and #30. With regard to item #27 related to filing confidential Form B to the NAIC, 
David Vacca (NAIC) said the model would need to specifically state that the filings are confidential and are to be filed with 
the NAIC in order to give insurers confidence that the NAIC could keep the data confidential. 
 
Director Frohman said item #4 is related to information-sharing among regulators and is a supervisory college issue. Ms. 
Belfi said Connecticut would assist Iowa on drafting for supervisory colleges.  
 
Director Frohman said that items regarding affiliated agreements suggest there are concerns with determining reasonable 
transactions with affiliates. She said a related issue is federal preemption and affiliated reinsurance agreements. Mr. Saenz 
suggested including item #18, related to transactions detrimental to the insurer, in this grouping. Director Frohman suggested 
that item #18 be discussed on the next call. Mr. Hanson and Mr. Saenz volunteered to address the issues related to affiliated 
agreements and federal preemption, which includes items #5, #6, #7, #8, #20, #21, #22 and #32. 
 
Director Frohman said that item #11 is related to supervisory colleges. She said that regulators have information-sharing 
laws, but what regulators do not have is a mandate requiring information-sharing. She asked if, in a group setting, 
information-sharing should be required. Ms. Belfi said this topic is something that would be appropriate to include with the 
topic of supervisory colleges. Director Frohman suggested that item #13, related to confidentiality, be included with the 
supervisory college topic. Mr. Vacca suggested having NAIC legal staff assist in reviewing the confidentiality issue. Director 
Frohman said items #11, #12, #13 and #36 would be grouped with supervisory colleges, and she assigned to Iowa and 
Connecticut to draft these items.  
 
Director Frohman said items #14, #15, #19, #24 and #25 (regarding acquisition of insurers, definition of control and 
disclaimers of affiliation) are related and should be grouped together. She suggested that item #25, related to coordinated 
review processes within the state, could also be included in this group. Mr. Slape said number #25 fits in with the Form A 
process and, if the Working Group is looking at revisions to the Form A process and standardization, it ties in with bringing 
about a more uniform process between states. Mr. Hanson volunteered to review and draft. 
 
Director Frohman said the following items would be appropriate for discussion on the next conference call: item #10, 
regarding collateral examination authority; items #16, #17 and #18, related to enterprise-wide risk management and financial 
contagion; item #23, related to foreign-owned U.S. insurers; item #28, related to groupwide supervision; item #33, related to 
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RBC; item #34, related to regulatory authority of holding companies; item #35, related to holding company structure; and 
items #37 and #38, related to systemic risk.  
 
Director Frohman said that item #29 is related to holding company financial data. Mr. Vacca said this item might be related 
to how regulators receive data and asked whether it needs to change to provide more clarity. Director Frohman said the 
standard format could be addressed with item #27, but this item would be more appropriate to discuss on the next conference 
call. She said that Nebraska could streamline it, but the substantive discussion should occur on the next call.  
 
Director Frohman said that item number #31 is related to limited-liability companies. Mr. Vacca volunteered to address this 
item. 
 
2. Adopt Request for Model Law Development 
 
Director Frohman summarized a request for model law development for enhancements for the Insurance Holding Company 
System Model Act (#440) and its corresponding model regulation (#450). (Attachment) 
 
Robert Neill (American Council of Life Insurers—ACLI) said that he has reviewed many of the items that were submitted 
and has submitted a comment letter in response (Attachment ). He suggested the regulators look to see if the authority already 
exists and how that could be applied and if an amendment is needed. He said that with regard to item #9, the ACLI 
referenced the ongoing regulatory reform efforts and specifically systemic risk. He said the ACLI would continue to be a 
resource to the Working Group. Director Frohman asked the Working Group to review the ACLI comments. Regulators do 
have ability to do a lot of things but those can be improved upon. The solution might also be in good business and regulatory 
practices to make sure regulators are doing everything that can be done under the authority that the states already have.  
 
A motion was made by Mr. Hanson to adopt a request for model law development for the Insurance Holding Company 
System Model Act and its corresponding model regulation. The motion was seconded by Ms. Belfi and unanimously adopted.  
 

Having no further business, the Group Solvency Issues (EX) Working Group adjourned. 
 

W:\Sept09\TF\SMI\Group Solvency wg\GSIWG_7-23-09 minutes.doc 
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Draft: 9/11/09 
 

Group Solvency Issues (EX) Working Group 
Conference Call 
August 12, 2009 

 

The Group Solvency Issues (EX) Working Group of the Solvency Modernization Initiative (EX) Task Force met via 
conference call Aug. 12, 2009. The following Working Group members participated: Ann Frohman, Co-Chair (NE); Danny 
Saenz, Co-Chair (TX); Kim Hudson (CA); Kathy Belfi (CT); Linda Sizemore (DE); Al Willis (FL); Alan Harder (IA); Jim 
Hanson (IL); Dave DelBiondo (PA); and Roger Peterson (WI). Also participating was: Jim Nixon (NE). 
 

1. Review Topics Requiring Future Study/Research 
 
Director Frohman said there are two focuses with regard to the topics received from various states and interested parties: 
short-term vs. long-term. She said that the discussion on the previous call addressed the short-term items related to 
enhancements to the Insurance Holding Company System Model Act (#430), and this call is focused on determining actions 
for the long-term issues. The Working Group discussed and grouped the various issues received in the comment letters into 
similar topics and assigned an action item to each issue, as outlined in the matrix (Attachment ).  
 
Mr. Hanson asked that a new issue be added to the list of model enhancement topics for research and drafting. The issue is 
regarding control by investment managers that hold proxies for their mutual fund clients who own shares of the company and 
these managers vote those shares for the mutual fund. Ms. Belfi said the situation exists that, while no individual fund holds 
more than 10%, the investment manager may control by proxy more of the holding company. Mr. Saenz said that Texas 
reviews these situations on a case-by-case basis and might require a Form A. Ms. Belfi volunteered to assist Mr. Hanson in 
reviewing and drafting this issue, item #39.  
 
Regarding item #10, collateral examination authority, Mr. Peterson explained that this topic related to the need to understand 
how groups managed risk on a broader level. Therefore, he said, the language should be broader, so that when the 
examination authority kicks in, it encompasses specific risks and the impact on the condition of the insurer. Director Frohman 
recommended no action on this topic.  
 
Director Frohman said that item #16, enterprise risk management, might already be addressed by the risk-focused 
examination process. In addition, she noted that item #54 also addresses enterprise risk management. Morag Fullilove (Group 
of North American Insurance Enterprises—GNAIE) said that she agrees this topic should be included as an issue for further 
discussion. Steve Broadie (Property Casualty Insurers Association of America—PCI) said the Working Group’s direction on 
this issue might depend on the Solvency Modernization Initiative Task Force’s direction on enterprise risk management. Mr. 
Peterson said Wisconsin would clarify its interest in this topic. Director Frohman said this topic would be included for further 
discussion. Mr. Broadie asked what this Working Group’s interaction would be with the Task Force. Director Frohman said 
the Working Group would work closely with the Task Force, as the Task Force will be looking for feedback and the Working 
Group will be providing technical research. 
 
Director Frohman said that items #17 and #18 appear related, as both are transactions detrimental to the insurer. She said item 
#18 relates to non-affiliated entities, which is not necessarily issues within the group; however, it is a materiality issue with 
entities that can impact the financial condition of the insurance enterprise or group. Mr. Saenz said he would not look at this 
from a non-affiliated focus, but more as part of the state’s regular oversight of the insurer and the impact to the insurer. From 
a group solvency perspective, he said he views it as how the insurer is impacted by other portions of the holding company 
structure. Mr. Peterson said he agreed with Mr. Saenz’s comments, and that regulators need to evaluate the holding 
company’s impact on the insurance company. He said that the suggestion in item #18, requiring the holding company to take 
action with a non-insurance entity, is an area that would be hard to identify where to draw the line. When states have 
authority, they have responsibility to act. Other than trying to assess the impact on the insurer, his concern is with the state’s 
responsibility and authority to make non-insurance companies desist from some other practice that regulators believe is risky. 
Mr. Hanson said he agreed and said the model was started to protect the policyholders from outside interests and that the 
Working Group should keep the primary purpose in mind. Director Frohman said she was looking at this item from a literal 
perspective; i.e., an entity outside the holding company group. However, she said that the way the concept is structured is not 
necessarily non-affiliates, but affiliates that are not regulated. Mr. Saenz said he looks at the issue from the perspective of 
being able to have greater transparency and the ability to gather information about other non-insurance affiliated entities and 
how those entities might be impacting the insurance entity. Mr. Peterson said his comments are related to item #17, which he 
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interprets as affiliated non-insurance, while item #18 is non-affiliated — and, therefore, not within the scope of this Working 
Group’s charge. He said the states have laws regarding material transactions that would address risks of this type. Director 
Frohman said the Working Group should not look at non-affiliates, but should look instead at affiliated non-regulated entities 
that — whether through reputational, ratings or liquidity issues — could, in essence, bring down the whole group. Director 
Frohman asked if legal assistance might be needed on this topic. Dan Schelp (NAIC) said that NAIC legal staff can research 
and provide their assistance on this issue. He said that another related issue may be federal preemption. Director Frohman 
said the recommendation could involve federal authority and, perhaps, dovetail with systemic risk regulation. She said item 
#17 would remain on the list for further research and NAIC legal staff assistance and no action would be taken on item #18 , 
as it is not within the scope of the Working Group. 
 
Director Frohman said that item #23 is a matter of recognition, equivalence and having confidence in foreign supervisors. 
She suggested two tracks: 1) what is needed for a group structure; and 2) what regulators recognize from foreign 
jurisdictions. Ms. Fullilove said this is an important issue, but that it is difficult to assess the equivalence issue without 
looking at the overall issue of group supervision. She said that other jurisdictions are moving forward and looking at 
equivalence. As part of that, she said, in terms of Europe specifically, is determining if other jurisdictions have a form of 
group supervision. Director Frohman said the Working Group should seek clarification and direction from the Solvency 
Modernization Initiative Task Force, in terms of how far they want the Working Group to go on this issue, and whether it is 
for the purpose of group supervision development or a separate track on equivalency. 
 
Director Frohman said item #33, RBC, is related to the capital requirement issue. Director Frohman said the Working Group 
is not ready for the legal work on this issue, as we need to frame what we are interested in terms of if there should be a group 
requirement. Mr. Broadie said the comment asks for a higher minimum capital for insurers in holding companies than 
insurers are required to maintain as sole entities, which he thinks raises some issues. Mr. Peterson said that his interpretation 
is that the language would allow each jurisdiction to establish this requirement based on the facts and circumstances related 
to a specific insurer. He said that the argument would have to be made that for a particular insurer that the RBC standard is 
not sufficient and that it would be necessary and prudent to require a higher level of capital. For example, he said, there are 
situations where the state seeks the cooperation of the holding company to get a target RBC at a higher range, rather than 
running the company at very near the 200% level. He suggested that the Working Group consider in what context regulators 
would want this authority and how it would be utilized. Mr. Broadie said the Working Group might also want to review 
recent changes in the Model Regulation to Define Standards and Commissioner’s Authority for Companies Deemed to be in 
Hazardous Financial Condition (#385). Director Frohman said the Working Group should defer item #33 and possibly come 
back to it later.  
 
Director Frohman said item #34 relates to authority over holding companies. Mr. Peterson said that the need to license or 
register a holding company has more to do with achieving some other goals, such as getting information on enterprise-risk 
management and access to information or transactions. As such, he said, licensing and registration requirements might be a 
way to achieve these other goals. He suggested the Working Group defer this issue until the Working Group has a better 
sense of what those underlying goals are. Director Frohman agreed to defer item #34. 
 
Director Frohman said item #35 relates to requiring all financial services-related legal entities (non-insurance) to be 
downstream of the insurance legal entity. She said that, in her opinion, it is a disservice to have a structure for regulators to 
dictate the business operational location of enterprises. It might be a way to organize companies for oversight, but it might 
not be practical. Mr. Saenz said it might be ideal if all regulators would require to be owned is other insurance and financial 
entities; however, insurers might want to invest in unrelated entities that regulators would not want insurance companies to 
own. Unless regulators are trying to prohibit those types of things, regulators might run into other U.S. capitalist issues. Mr. 
Slape said these proposals are ways to try to get transparency and get access to information so that regulators can see the 
contagion before it impacts the insurance company. He said this proposal would bury the contagion in the insurance company 
and make them directly at risk. Mr. Peterson said one positive aspect regarding this proposal is that having affiliated 
transactions with subsidiaries of the subject insurer helps simplify that process, because if there is excess compensation to 
those affiliates it is still within the insurance company. However, he said, the proposal as written goes too far to meet an 
objective like that. Director Frohman said the Working Group would take no action on item #35. If an issue comes up later in 
another fashion, then this item could be reconsidered.  
 
Director Frohman said that items #37 and #38 relate to systemic-risk analysis. She said systemic risk has to first be defined. 
She suggested segregating this issue from the group-supervision issue. She said the Working Group would need assistance 
from Ray Spudeck (FL) to understand the directive for the Working Group on systemic issues. She said she does not sense 
that systemic risks will be resolved through group supervision. There are steps that can be taken in the group supervision 
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structure to enhance and promote the companies’ well-being so to minimize exposure to systemic risk. She said this might be 
a subset or an overlapping component, but not mutually inclusive or exclusive of group supervision. Mr. Peterson suggested 
that it is a separate issue, because what constitutes systemic risk or which entities might be systemically significant is not for 
this Working Group to opine upon. Once those definitions are established, there might be separate procedures or 
communication with other regulators on those types of companies that might help address the issues related to systemic risk . 
Other parties have to be allowed to define systemic risk and provide some direction. Director Frohman suggested referring 
this issue to the Solvency Modernization Initiative Task Force. Mr. Peterson agreed that more guidance from the Task Force 
was needed. Mr. Nixon said the goal of this item appears to be strengthening the requirements for the Form D filings, 
changing the parameters and getting more information filed. Director Frohman said that item #37 is one we can get some 
background on from NAIC staff and, to the extent this is something less than systemic risk, the Working Group would 
discuss it as possibly a Form D item; however, if it is a systemic risk issue outside the enterprise, the Working Group would 
place it on hold until the Task Force addresses the topic. The Working Group agreed that item #38 should be sent to the Task 
Force to address.  
 
Director Frohman said that item #40, regarding asset protection laws, should be left as a discussion item and included with 
group support issues.  
 
Director Frohman said that item #41 is commentary on communication and coordination with non-regulators and does not 
include an action item. This item should be included under supervisory colleges.  
 
Director Frohman said that item #42 is a filtering issue that comes out of supervisory colleges. If a state participates in a 
supervisory college and gains information from the college, and there other states in which the group does business, the 
question is how to get that information to the next tier. It suggests using the lead state concept for getting access to the 
international holding companies. She suggested this be put under the supervisory college.  
 
Director Frohman said that item #43, related to comparisons to accreditation standards, and item #52, related to equivalence, 
should be referred to the Task Force as an action item on equivalence. 
 
Director Frohman said that item #44, related to data repositories at the NAIC, is a topic for NAIC staff to address and provide 
advice to the Working Group.  
 
Director Frohman said that item #45, related to deferred-tax assets, does not fall within the Working Group’s charge and, 
therefore, the Working Group will pass on this item.  
 
Director Frohman said that item #46 relates to the examination of holding companies. Mr. Schelp said the NAIC legal staff 
would look at the federal preemption issues. Mr. Slape said this is parallel to the drafting that Nebraska was doing on access 
to information. Director Frohman said this issue should be deferred until drafting of access to information and the legal 
review of federal preemption is completed. 
 
Director Frohman said item #47 relates to groupwide supervision and is a discussion item. She said the threshold question 
would be whether the Working Group is looking to create a group supervisory structure that supplants or is supplemental to 
the solo legal supervisory regime. Mr. Saenz said he considers it more supplemental, rather than subordinate; i.e., the overall 
issue is for regulators to get access to information to be able to determine the financial condition of the entity being regulated. 
He said he does not necessarily want oversight of the holding company, or even every entity in the group, but rather to gather 
information and have transparency enough to evaluate if any issues are impacting the insurance companies, so the state can 
take the action necessary to protect the insurance entities. Director Frohman suggested that this question be the first agenda 
item for starting this topic discussion. Mr. Saenz agreed and repeated Mr. Peterson’s comments about not necessarily wanting 
to have too much authority or responsibility for non-insurance entities, but wanting to understand how these other entities are 
impacting the insurance companies. Mr. Peterson said he believes that regulators will agree that the focus is at the entity level 
and the groupwide supervision is to supplement the entity-level work. He said the question needs to be given appropriate 
discussion and should clarify regulators’ position on the issue before going to the international community to say this is one 
point where U.S. regulators are going to retain their current and different approach. Director Frohman said this is an 
important issue that will be kept as an action item, with the ultimate goal being a recommendation to the Solvency 
Modernization Initiative Task Force that would require vetting and, perhaps, a hearing. Ms. Fullilove said GNAIE recognizes 
the concerns Wisconsin has regarding the legal entities, but stresses the importance of moving forward with consideration of 
this issue. She stressed that competitiveness on a global basis is important, as is the efficiency and effectiveness of regulation.  
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Director Frohman said item #48 (related to equivalency, competitive issues and unregulated entities) appears to be just 
commentary and has no action item. The Working Group passed on this item. 
 
Director Frohman said item #49 was related to the equitable treatment of policyholders across jurisdictions. She said the 
European Union recognizes that policyholders should be treated equitably, in the event of an insolvent enterprise with more 
than one insurance company — and this brings up issues in the United States regarding receivership priorities, distribution 
and timing. Without group capital support, she said, the U.S. regime treats entities as a solo legal enterprise; i.e., 
policyholders are treated equally by class within the insurance company, but not across all insures within one holding 
company system. This concept would be new to the U.S. regulatory system, but she said it would be worth further discussion 
and understanding in terms of feasibility and implications on equivalency. She said it should be a discussion item. Ms. 
Fullilove said the broader issue of the “level playing field” is one that all of the industry participants have addressed in their 
comments at the last meeting. While recognizing the inherent complications it presents, Ms. Fullilove agreed that this item 
should be kept on the list, as it is a central tenet of many international regulatory developments. Director Frohman said it 
goes beyond equivalency, as it is a practical issue. She said the Working Group should weigh in on this issue and how to 
address policyholders in a system with a jurisdiction outside the United States.  
 
Director Frohman said item #50 relates to the competitive issue and internationally ensuring the U.S. insurance industry is a 
vital player in the international environment and that there are not regulatory barriers created under U.S. group supervision 
that inhibits growth in the U.S. industry. She said this should be a discussion item.  
 
Director Frohman said item #51 relates to accounting standards. She said this would be an important issue and the Working 
Group should be sensitive to the ongoing discussions in other groups. There is no action item; therefore, the Working Group 
did not take any action on this issue and will, instead, follow the issue globally and through the NAIC.  
 
Director Frohman said items #53, #56, #57 and #58 relate to solvency capital. This is a discussion item. 
 
Director Frohman said item #55 relates to holding company audit reports based on statutory accounting principles. Ms. 
Fullilove said she thinks this item relates to the difficulty in reviewing the portions of the holding company that are not filed 
on a statutory basis. Ms. Fullilove said this ties into the broader context of how regulators are looking at the holding 
companies and the information available. It relates more to the tools that may be resolved in the long run if there are any 
changes in the NAIC’s accounting standards. Director Frohman said this item should be deferred until further direction is 
given on accounting and legal issues. 
 
Director Frohman said item #59 relates to supervisory colleges. The issue is whether the states have the resources to meet at 
the supervisory level and have those types of discussions. She said that, initially, she viewed this item within the examination 
authority and, if there are issues there, then those reviewing supervisory colleges can flesh those out and advise the Working 
Group accordingly. This item will be included with the item on supervisory colleges. 
 
Director Frohman said item #60 relates to the financial data repository and asked NAIC staff to address and advise on this 
issue.  
 
Director Frohman said item #61 relates to supervisory colleges and would be included with that topic group. 
 
Director Frohman said item #28 relates to groupwide supervision and should be a discussion item.  
 
Having no further business, the Group Solvency Issues (EX) Working Group adjourned. 
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Group Solvency Issues (EX) Working Group 
2010 Proposed Charges  

 

• Assist the Task Force with the “group” focus area in the Solvency Modernization Initiative.  

• Study the need to modify the Insurance Holding Company System Regulatory Model Act 
and Model Regulation by gathering input from all states regarding the use of the existing 
model and its effectiveness in addressing the issues that exist within insurer groups, 
particularly considering issues identified during this most recent economic downturn. At the 
conclusion of such study, provide a recommendation to the Financial Condition (E) 
Committee, including a request for Model Law Development/Change if the recommendation 
is for the NAIC to devote its resources to such an effort.  

• Study the international solvency issues related to groups and the need to modify the 
Insurance Holding Company System Model Regulatory Act and Model Regulation 
Regulation for any proposed changes in this area. This study should include consideration of 
the interaction between federal and state financial regulators and any changes that would be 
necessary to improve regulatory oversight provided by the Insurance Holding Company 
System Model Regulatory Act and Model Regulation. At the conclusion of such study, 
provide a recommendation to the Financial Condition (E) Committee.  

• Study the need to develop group-wide supervision which may include group-wide capital 
requirements. The study should consider possible approaches to such capital requirements; 
including how capital for financial conglomerates and non-regulated entities are calculated.  

• Recommend courses of action regarding Supervisory Colleges and/or other methods of 
communication and coordination amongst cross-border (including cross-state) and cross-
sectoral supervisors.  

• Critically review and provide input and drafting to the International Association of Insurance 
Supervisors Insurance Groups and Cross-Sectoral Issues Subcommittee or on other IAIS 
papers as assigned by the parent Task Force. From this work, identify future initiatives to 
improve our regulatory solvency system.  
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