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In the case Paul v. Virginia, at issue was Ar cle IV, Sec on 2
of the U.S. Cons tu on.4 The per nent sentence at issue
was, “The Ci zens of each State shall be en tled to all Privi‐
leges and Immuni es of Ci zens in the several states.” Mr.
Paul claimed the Virginia law requiring he be licensed and
post bond infringed on his privileges granted under the
Cons tu on.

I
It was 1945 when the 79th U.S. Congress enacted the
McCarran‐Ferguson Act.2 The Act was needed to address
the outcome of a 1944 U.S. Supreme Court ruling in United
States v. South‐Eastern Underwriters Associa on.3 The
South‐Eastern Underwriters decision overturned the long‐
held belief insurance was not interstate commerce. The
decision created confusion in the insurance markets as sud‐
denly the U.S. government found itself in the business of
regula ng insurance under the Commerce Clause. However,
there were no federal laws or a viable regulatory frame‐
work to regulate the solvency or market ac vity of insurers
and insurance producers.

Jus ce Stephen Johnson Field, an appointee of President
Abraham Lincoln, wrote the majority opinion of the court.
In it he said, “corpora ons are not ci zens within its mean‐
ing. The term ci zens as there used applies only to natural
persons . . . not to ar ficial persons created by the legisla‐
ture, and possessing only the a ributes which the legisla‐
ture has prescribed.”5 He went on to say, “Special privileges
enjoyed by ci zens in their own States are not secured in
other States by this provision. It was not intended by the
provision to give to the laws of one State any opera on in
other states. They can have no such opera on, except by
the permission, express or implied, of those States. The
special privileges which they confer must, therefore, be
enjoyed at home, unless the assent of other States to their
enjoyment therein be given.”6

The McCarran‐Ferguson Act is as relevant today as it was
when it was adopted. It is brilliant in its simplicity. It solved
a problem created by a significant court case and demon‐
strated the flexibility of our democracy.
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Our journey begins with a story about an insurance agent
named Samuel Paul. Mr. Paul was a resident of the com‐
monwealth of Virginia. Mr. Paul was appointed by several
New York‐based fire insurers to represent them as an agent
to sell fire insurance policies to Virginia residents. For that
to happen, there were several precondi ons. The common‐
wealth had enacted laws requiring insurers and persons
represen ng insurers to obtain a license and post a bond
ranging from $30,000 to $50,000 before transac ng the
business of insurance. Mr. Paul par ally complied with the
laws of the Commonwealth. He provided the auditor of
public accounts with proof of his authoriza on from the
New York insurers to serve as their agent. He submi ed an
applica on to the proper oﬃce to receive a license. He met
several other requirements, including agreeing to pay any
taxes due. He balked at providing the required bond. Nei‐
ther Mr. Paul nor the New York insurers posted the re‐
quired bond. Mr. Paul’s request for a license was denied by
the commonwealth based on his refusal to post the re‐
quired bond.

Thus, the conclusion when the Supreme Court ruling
aﬃrmed the decision of the Supreme Court of Appeals in
Virginia was that insurance was not considered to be inter‐
state commerce subject to jurisdic on by Congress. The
court found that insurance policies should be treated as any
other contract subject to state law. Therefore, the states
were free to regulate and tax the business of insurance as
they saw fit.
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Over me, a cartel system evolved for property and casual‐
ty insurers where, what we would call today, ra ng organi‐
za ons developed. There were a number of these ra ng
organiza ons and o en the by‐laws of these organiza ons
required members to adhere to a common set of rates and
common policy forms. These requirements were viewed by
many as an ‐compe ve. Significant control was vested
(Continued on page 14)
1

Despite his unlicensed status, Mr. Paul sold a fire insurance
policy to a Virginia resident. Mr. Paul was indicted and con‐
victed for his viola on by the city of Petersburg, Virginia. His
sentence was a fine of $50. He appealed the decision and
his appeal was eventually heard by the Supreme Court and
became a landmark case establishing the regulatory frame‐
work for insurers from November 1869 un l it was over‐
turned in 1944.
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The purpose of this ar cle is to provide a historical perspec ve on the McCarran‐
Ferguson Act and to explore its relevance today. The opinions expressed in this
ar cle are solely my own. They are not the opinions of the Na onal Associa on of
Insurance Commission (NAIC) members individually or collec vely or opinions
shared by other NAIC staﬀ. This ar cle is being dra ed as part of the charge of the
NAIC Center for Policy and Research (CIPR) to serve as a thought leader and pro‐
vide informa on for public policymakers to consider.
2
15 U.S.C. §§ 1011‐1015.
3
United States v. S.‐E. Underwriters Ass'n, 322 U.S. 533 (1944).
4
Paul v. State of Virginia, 75 U.S. 168 (1868).
5
Id. at 177.
6
Id. at 180 181.
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with the ra ng organiza ons and some of them were ruth‐
less in enforcing their power to the detriment of non‐
member compe tors.
A diﬀerent scenario developed for life insurers. In the life
insurance sector, there were many interlocking director‐
ships, where a buddy system rewarded par cipants and
punished outsiders.
President Franklin D. Roosevelt played a role in the journey.
He was interested in fostering compe on and was using
the Na onal Industrial Recovery Act of 1933 as the tool of
choice.7 That was un l it was declared uncons tu onal. The
Na onal Industrial Recovery Act was part of the legisla on
designed to help the country recover from the Great De‐
pression. It suspended an trust laws in favor of an alliance
of industries, where businesses were asked to form allianc‐
es to write codes of fair compe on. Essen ally, this was a
form of self‐regula on. The law created the Na onal Recov‐
ery Administra on to promote compliance with the self‐
regulatory guidance, among other things. The Na onal In‐
dustrial Recovery Act was declared uncons tu onal in May
1935 in the case A.L.A. Schechter Poultry Corp. v. United
States.8 At issue was the unlawful assignment of legisla ve
powers to the Na onal Recovery Administra on when the
Cons tu on reserved those powers for Congress.
Since the Na onal Industrial Recovery Act could no longer
be used to foster compe on, the Roosevelt administra on
turned to the an trust laws as a way to break up detri‐
mental concentra ons of economic power. Ironically the
U.S. Department of Jus ce An trust Division looked into a
case with es to Kansas City, MO, the current home of the
NAIC. The infamous former Kansas City Mayor Thomas J.
Pendergast was under inves ga on for tax evasion. One
element inves gated was his failure to report a bribe he
received on his income taxes. The bribe originated from a
lawyer named Charles Street who represented a Chicago‐
based fire insurance ra ng organiza on. Long story short,
Mr. Pendergast shared the bribe with R. Emmet O’Malley,
who was, through Pendergast’s influence, appointed as
superintendent of insurance for Missouri. Discovery during
the Pendergast – O’Malley inves ga on revealed certain
an compe ve behavior by the South‐Eastern Underwrit‐
ers Associa on, which is covered in the next sec on.
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It was June 5, 1944, when the U.S. Supreme Court delivered
an opinion in the United States v. South‐Eastern Underwrit‐
ers Associa on case.9 The opinion set the insurance world
on its heels. The Supreme Court overturned a long‐held
belief insurance was not interstate commerce and, there‐
14
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fore, not subject to federal an ‐trust laws and oversight by
the Federal Trade Commission.10 There was concern a shi
from the cartel pricing mechanisms in place at the me
would lead to unrestrained compe on and many insurer
insolvencies.
The South‐Eastern Underwriters Associa on consisted of
roughly 200 private stock fire insurers and 27 individuals. In
today’s parlance, South‐Eastern Underwriters would be
known as a ra ng organiza on. South‐Eastern Underwriters
was appealing a decision in the district court alleging viola‐
ons of the federal Sherman An trust Act. Specifically, South‐
Eastern Underwriters was alleged to be part of a conspiracy
to restrain interstate trade and commerce by engaging in
price fixing and conspiring to monopolize fire and allied lines
insurance transac ons in several states. Facts presented show
South‐Eastern Underwriters members controlled 90% of the
market in six states (Alabama, Florida, Georgia, North Caroli‐
na, South Carolina and Virginia). Among the prac ces iden ‐
fied were fixing of premium rates and agent commissions;
boyco s and other types of coercion and in mida on to
force others to join South‐Eastern Underwriters; compelling
people who needed insurance to buy from South‐Eastern
Underwriters member insurers; denying reinsurance to non‐
member insurers; disparaging non‐member compe tors’ ser‐
vices and facili es; and removing appointments for agents
who also agreed to work with a non‐member insurer.11
The Supreme Court majority opinion was wri en by Jus ce
Hugo Lafaye e Black, an appointee of President Franklin D.
Roosevelt. In it, Jus ce Black presents two ques ons for the
court to consider: “Was the Sherman Act intended to pro‐
hibit conduct of fire insurance companies which restrains or
monopolizes the interstate fire insurance trade?” and, if so,
“Do fire insurance transac ons which stretch across state
lines cons tute ‘Commerce among the several States’ so as
to make them subject to regula on by Congress under the
Commerce Clause?”12 The Court assumed an aﬃrma ve
answer to the first ques on and focused its analysis on the
second ques on.
Generally, courts do not construe words to have a more
narrow meaning than they have in common language. Jus‐
ce Black noted that to interpret the word “commerce” so
(Continued on page 15)
7

Na onal Industrial Recovery Act, Pub. L. No. 73‐67 § 1, 48 Stat. 195 (1933), Title I
invalidated by Schechter Poultry Corp. v. United States, 295 U.S. 495 (1935) (Title II
expired in June, 1935).
8
A.L.A. Schechter Poultry Corp. v. United States, 295 U.S. 495 (1935).
9
United States v. South‐Eastern Underwriters Ass’n, 322 U.S. 533 (1944).
10
Id. at 571.
11
Id. at 535‐36 (pages 4 & 5).
12
Id. at 538‐39.
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as not to include the business of insurance would be giving
the word a more narrow defini on than in the common
language. He found the language of the me to be clear and
suggested the meaning of the word “commerce” had not
changed since the Paul v. Virginia decision. He noted the
business of insurance employed more than 500,000 people
and its annual premium receipts of $6 billion exceeded the
annual revenue receipts of the federal government at the
me. He suggested the insurance business touches the
home, family, occupa on or business of almost every per‐
son in the country, o en involving more than one state.13
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Jus ce Jackson noted there was no indica on from Con‐
gress that it concurs with a plan to federalize insurance reg‐
ula on and suggested there was evidence to the contrary.
He suggested if Congress intended to assume the regula on
of the insurance business, it surely would not have relied
solely on the an ‐trust laws to accomplish the task. He
listed several failed bills to establish federal regula on of
insurance over a period from 1866 to 1933. He noted that
proponents of a federal regulatory system tended to be
representa ves of the largest insurers. In addi on, he point‐
ed out the failure of several federal agencies to eﬀec vely
regulate other businesses. Specifically men oned were the
Interstate Commerce Commission’s failure to deal with rail‐
road abuses, the Beef Trust and the Oil Trust. He noted ami‐
cus curiae briefs were received from 35 states protes ng
the court’s decision.16
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NAIC President Charles F. J. Harrington (Mass.) opened the
75th Annual Mee ng of the NAIC on June 15, 1944, at the
Edgewater Beach Hotel in Chicago, IL. In his opening re‐
marks he quoted Chief Jus ce Harlan F. Stone:
But the immediate and prac cal eﬀect of the deci‐
sion now rendered is to withdraw from the states, in
large measure, the regula on of insurance and to
confer it on the na onal government, which has
adopted no legisla ve policy and evolved no scheme
of regula on with respect to the business of insur‐
ance. Congress having taken no ac on, the present
decision subs tutes, for the varied and detailed
state regula on developed over a period of years,
the limited aim and indefinite command of the Sher‐
man Act for the suppression of restraints on compe‐
on in the marke ng of goods and services in or
aﬀec ng interstate commerce, to be applied by the
courts to the insurance business as best they may.17

He noted that the Commerce Clause must be read broadly
so that Congress can “discharge its Cons tu onal duty to
govern commerce among the states.14” Furthermore, he
found no evidence suppor ng the no on that the Sherman
Act was intended to exclude the business of insurance from
its reach. Finally, he determined that the Sherman Act did
not necessarily invalidate state laws regula ng insurance
because few states would allow companies to fix rates and
no state would allow the type of destruc ve business prac‐
ces alleged in this case.
The Supreme Court was not unanimous in its decision.
Wri ng one of the dissen ng opinions was Jus ce Robert
Jackson, another appointee of President Franklin D. Roose‐
velt. Jus ce Jackson suggested the majority was not taking a
common sense approach to the problem. He said the court
was not evalua ng the cons tu onality of a law enacted by
Congress, but rather using a law to strike down the cons ‐
tu onal basis for state insurance regula on.15 He noted the
states had successfully been regula ng insurance for more
than 100 years. He observed insurance departments have
accumulated the ins tu onal experience and wisdom indis‐
pensable to good administra on.

A

During the NAIC na onal mee ng, a resolu on was adopted
unanimously urging the con nua on of state regula on of
the business of insurance, sta ng that “the interests of the
insuring public can best be served by proper supervision on
the part of State Governments, and in keeping with cons ‐
tu onal limita ons as defined by the United States Su‐
preme Court over the past seventy‐five years.”18 The insur‐
ance regulators were galvanized in support of the con nua‐
on of state insurance regula on. They were also con‐
cerned, without a resolu on, insurers would begin to with‐
hold premium tax payments to the states.
Other forces were in play. Wri ngs at the me reveal the
development of three separate schools of thought. Each
was based on the self‐interest of the par es subject to reg‐
ula on. The result was the development of three separate
bills. The fire insurers liked the cartel system which was
essen ally a form of self‐regula on. They were suppor ve
of the Bailey‐Walters bill. This bill began in the U.S. House
of Representa ves and reported out of the U.S. Senate
Commi ee on the Judiciary. It never reached the floor of
the Senate.19
(Continued on page 16)
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Id. at 540‐41.
Id. At 551.
Id. at 565.
16
Id. at 589‐94.
17
1944 NAIC Proc. 75th Sess. p. 98‐99.
18
Id. at 43.
19
Kevin P. Hennosy, Fear and Loathing in Insurance Regula on, 157 Pub. Rough
Notes., no. 11, Nov. 2014, at 76, 78 (2014).
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The McCarran‐Ferguson Act as ini ally dra ed, fit the inter‐
ests of the large stock life insurers. They were anxious to
maintain their cozy nature with interlocking boards and ex‐
clusion of outsiders. In its ini al form the bill provided insur‐
ers with a temporary exemp on from an trust law and a
permanent exemp on from enforcement ac vity by the
Federal Trade Commission. The bill sponsors were U.S. Sena‐
tor Patrick Anthony McCarran (D‐NV) and U.S. Senator
Homer Samuel Ferguson (R‐MI). They were chair and ranking
member of the Senate Judiciary Commi ee, respec vely.20
The third bill was known as the “commissioners” bill.21 It
was supported by the independent insurers and independ‐
ent agents. Support came from the Na onal Associa on of
Insurance Agents and a group of independent insurers.22
Supporters of this approach worked with U.S. Senator Jo‐
seph C. O’Mahoney (D‐WY). The first sec on of the bill pro‐
vided jurisdic on to the states and allowed the states to
regulate and tax the business of insurance. It further stated
that federal law could not invalidate, impair or supersede
state insurance law. Other provisions exempted insurance
from oversight by the Federal Trade Commission and the
Robinson‐Patman Act. It included a limited exemp on from
the Sherman Act and the Clayton Act.23
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Senator O’Mahoney was well connected to the Roosevelt
administra on and he led the eﬀort to bring the three fac‐
ons together. As a result, Senate Bill 340 of 1945 was pro‐
posed as a subs tute for the original bill dra ed by Senator
McCarran and Senator Ferguson. Ironically, even though the
bill s ll carried his name, Senator McCarran did not support
it. He instead favored a total and permanent an trust ex‐
emp on for the insurance sector.24
The new McCarran‐Ferguson Act contained most of the text
of the “commissioners” bill. There were two significant
changes to it. A provision was added to the boyco provi‐
sion so that it would cover agreements in addi on to acts of
boyco , coercion or in mida on. The other change was to
delete a provision in the “commissioners” bill allowing the
states to keep or enact laws in conflict with the Sherman
Act or the Clayton Act. The Senate passed the bill as amend‐
ed and the House passed the “commissioners” bill. The
diﬀerence between the two was the Senate amendments.25
A conference commi ee was appointed to discuss and iron
out the diﬀerences. Key players in the discussion were Sen‐
ator O’Mahoney (D‐WY), Senator Orrice Abram “Abe” Mur‐
dock, Jr. (D‐UT) and Senator Robert Alphonso Ta (R‐OH).
The House agreed to the new version without debate on
Feb. 23, 1945. The Senate debated the report on Feb. 26
16
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and Feb. 27, 1945. The Senate adopted the bill on Feb. 27,
1945. On March 9, 1945, the conference report version of
the law was signed by President Roosevelt and became Pub‐
lic Law 15 of 1945.26
The complete text of the enacted McCarren‐Ferguson Act is
included in the appendix of this ar cle. The key provisions of
the Act are as follows:

 Congress declares the con nued regula on and taxa‐
on by the states of the business of insurance is in the
public interest (15 U.S.C. § 1011).

 Silence by Congress shall not be construed to impose
any barrier to regula on or taxa on of the business of
insurance by the states (15 U.S.C. § 1011).

 The business of insurance is subject to the laws of the
states which relate to the regula on or taxa on of the
business of insurance (15 U.S.C. § 1012(a)).

 Every person engaged in the business of insurance is
subject to the laws of the states which relate to the
regula on or taxa on of the business of insurance (15
U.S.C. § 1012(a)).

 No Act of Congress shall be construed to invalidate,
impair, or supersede any law enacted by any state for
the purpose of regula ng the business of insurance
unless such Act specifically relates to the business of
insurance (15 U.S.C. § 1012(b)). This says Congress must
specifically men on the business of insurance if it in‐
tends a par cular piece of legisla on to apply to the
business of insurance.

 No Act of Congress shall be construed to invalidate,
impair, or supersede any law enacted by any state
which imposes a fee or tax upon such business, unless
such Act specifically relates to the business of insurance
(15 U.S.C. § 1012(b)).
(Continued on page 17)
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Id.
The complete text of the “Commissioners” bill is included in the appendix of this
ar cle.
22
Id. at 86. The Na onal Associa on of Insurance Agents is now known as the Inde‐
pendent Insurance Agents & Brokers of America, Inc. The group of independent
insurers later formed the Na onal Associa on of Independent Insurers. The Na on‐
al Associa on of Independent Insurers and the Alliance of American Insurers
merged to form the Property Casualty Insurers Associa on of America (PCI).
23
Kevin P. Hennosy, The Moratorium, 158 Pub. Rough Notes., no. 1, Jan. 2015, at 48,
79 (2015).
24
Id.
25
Id.
26
Kevin P. Hennosy, Use It or Lose It, 158 Pub. Rough Notes., no. 2, Feb. 2015, at 70,
72. The complete text of the adopted McCarran‐Ferguson Act is included in the
appendix of this ar cle.
21
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 However, the Sherman Act, the Clayton Act and the
Federal Trade Commission Act apply to the business of
insurance to the extent the business of insurance is not
regulated by state law (15 U.S.C. § 1012(b)). This provi‐
sion requires ac ve regula on by states of the business
of insurance to avoid applica on of the federal an ‐
trust laws to the business of insurance.

 The Sherman Act applies to any agreement to boyco ,
coerce, or in midate, or act of boyco , coercion, or
in mida on (15 U.S.C. § 1013(b)). Insurers and persons
engaged in the business of insurance remain subject to
the Sherman Act. The Sherman Act is an an trust law
intended to prevent monopolies or cartels and encour‐
age compe ve markets.

 Insurers remain subject to the Na onal Labor Rela ons
Act, the Fair Labor Standards Act and the Merchant
Marine Act (15 U.S.C. § 1014).
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The enactment of the McCarran‐Ferguson Act set oﬀ a flurry
of ac vity at the NAIC and in the states. Regulatory frame‐
works were strengthened and model legisla on was dis‐
cussed and adopted. In a Report of the Subcommi ee on
Federal Legisla on, rate regula on was discussed.27 Because
the cartel approach had clearly been discarded with the en‐
actment of the McCarran‐Ferguson Act, the states recognized
a pressing need to enact laws to regulate rates used by prop‐
erty and casualty insurers. This led to the development of the
Fire and Marine Ra ng Bill and the Casualty and Surety
Ra ng Bill.28 These model laws introduced the frameworks
for the ra ng laws in place today. They included several con‐
cepts including the forma on, licensing and regula on of
ra ng organiza ons (the advisory organiza ons of today); the
rate standards that rates should not be excessive, inade‐
quate, nor unfairly discriminatory; and the requirements for
filing and approval of rates and ra ng systems. Also included
was a prohibi on against giving rebates.29
It is beyond the scope of this ar cle to go into detail on all
the mee ngs and delibera ons of the mechanism establish
to assemble all the parts needed to eﬀec vely implement
the authority granted by the McCarran‐Ferguson Act. Per‐
sons interested in reading further on the a ermath should
look at the informa on on the All‐ Industry Commi ee es‐
tablished in 1946 and documented in the NAIC Proceedings,
Seventy‐Seventh Session 1946.
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The McCarran‐Ferguson Act is as relevant today as it was
when it was first enacted. It contains the basic delega on of
authority from Congress to the states with respect to the
regula on and taxa on of the business of insurance. It has
been aﬃrmed as the law of the land in the Gramm‐Leach‐
Bliley Act and in the Dodd‐Frank Act.30
In today’s world, there is much discussion of deregula on
and making things easier for businesses. Designing the ap‐
propriate amount of regula on of the business of insur‐
ance to ensure solvency, promote compe ve markets and
ensure sound consumer protec on can be challenging. It is
important for the insurance industry, consumers, insurance
producers and regulators to remember deregula on of the
business of insurance is not like deregula on of other sec‐
tors of American businesses. The congressional delega on
of authority to the states is a con ngent delega on of au‐
thority.
There are two con ngencies aﬀec ng the delega on of
authority. First, Congress can enact legisla on applicable to
the business of insurance by men oning it in a bill and
aﬃrma vely sta ng that the legisla on applies to the busi‐
ness of insurance. Second, when the states do not enact or
maintain laws to regulate the business of insurance, such
regula on is le to Congress under the Sherman Act, the
Clayton Act and the Federal Trade Commission Act.
Thus, deregula on of aspects of the business of insurance
may be accompanied by some unan cipated outcomes with
respect to an trust laws. For example, sharing loss data
among compe tors as is done through advisory organiza‐
ons would be considered an an trust viola on. Organiza‐
ons such as Insurance Services Oﬃce and the Na onal
Council on Compensa on Insurance can only exist under
ac ve state regula on of the products they produce and
the informa on they collect.
In addi on, if state insurance regulators fail to regulate, the
insurance industry does not become deregulated; it merely
finds itself with a new master, the Federal Trade Commis‐
(Continued on page 18)
27

1945 NAIC Proc. 76th Sess. p. 170‐171.
Herbert H. Naujoks, Eight Years A er S.E.U.A. – Present Status of the Regula on of
Insurance as Commerce, 35 Marq. L. Rev. 339, 351 (1952).
29
Id.
30
The Gramm‐Leach Bliley Act is formally known as the Financial Services Moderni‐
za on Act, 15 U.S.C. §§ 6801–6809 (1999). Dodd‐Frank Wall Street Reform and
Consumer Protec on Act, Pub. L. No. 111‐203, 124 Stat. 1376 (2010).
28
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sion. This is an outcome no one expects or thinks about. It is
important for all not to forget how relevant the McCarran‐
Ferguson Act remains today.

C
It is important for state insurance regulators, as well as reg‐
ulated individuals and en es, to be familiar with and un‐
derstand the importance of the McCarran‐Ferguson Act.
Key concepts in the law provides a con ngent delega on of
authority to the states to regulate and tax the business of
insurance. The con ngency is the states must ac vely regu‐
late the business of insurance or its regula on will return to
the federal government under the Commerce Clause of the
U.S. Cons tu on. Insurance is a form of interstate com‐
merce. If there is a regulatory void, federal authori es may
fill the void employing the provisions of the Sherman Act,
the Clayton Act, and/or the Federal Trade Commission Act.
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APPENDIX
LEGISLATIVE PROPOSAL
Submi ed to
The Congress of the United States
By
The Execu ve Commi ee of the Na onal Associa on
of Insurance Commissioners
November 1944
TEXT OF LEGISLATION
Recommended by Na onal Associa on of Insurance Commissioners
Sec on 1.
That Congress hereby declares that the con nued regula on and taxa on by the several States of the business of insurance is in
the public interest, and that silence on the part of the Congress shall not be construed to impose any barrier to the regula on of
such business by the several States.
Sec on 2.
a) The business of insurance, and every person engaged therein, shall be subject to the laws of the respec ve States which
relate to the regula on of such business and which impose fees or taxes thereon.
b) No Act of Congress shall be construed to invalidate, impair or supersede any law enacted by any State for the purpose of
regula ng the business of insurance, or which imposes a fee or tax upon such business, unless such Act specifically so pro‐
vides.
Sec on 3.
Nothing contained in the Federal Trade Commission Act, as amended, or the Act of June 19, 1936, known as the Robinson‐
Patman An ‐Discrimina on Act, shall apply to the business of insurance or to acts in the conduct of that business.
Sec on 4.
a) Un l July 1, 1948, the Act of July 2, 1890, as amended, known as the Sherman Act, and the Act of October 15, 1914, as
amended, known as the Clayton Act, shall not apply to the business of insurance, or to acts in the conduct of such business.
b) On or a er July 1, 1948, the said Sherman Act shall not apply (1) to any agreement or concerted or coopera ve ac on
which prescribes the use of rates for insurance, insurance policy or bond forms or underwri ng rules or plans if such rates,
forms, rules or plans are required, by the law of the State in which they are to be used, either to be approved by the super‐
visory oﬃcial or agency of such State having authority with respect thereto, or to be filed subject to disapproval by such
oﬃcial or agency; (2) to the use of any such rates, forms, rules or plans which have been so approved or filed; (3) to any
coopera ve or joint service, adjustment, inves ga on, or inspec on agreement rela ng to insurance, or to acts under such
agreement; (4) to any agreement or concerted or coopera ve ac on among two or more insurers to insure, reinsure or
otherwise appor on risks taken by the par es to such agreement or any of them, or to issue policies or bonds with joint or
several liability; (5) to any agreement or concerted or coopera ve ac on with respect to the payment of insurance agents’
or brokers’ commissions; (6) to any agreement or concerted or coopera ve ac on with respect to the collec on and use of
sta s cs or with respect to policy or bond forms; or (7) to any agreement or concerted or coopera ve ac on providing for
the coopera ve making of insurance rates, rules, or plans, if such arrangement does not require the use of such rates, rules
or plans.
c) Nothing contained in this sec on shall render the said Sherman Act inapplicable to any act of boyco , coercion or in mida‐
on.
Sec on 5.
Nothing contained in this Act shall be construed to aﬀect in any manner the applica on to the business of insurance of the Na‐
onal Labor Rela ons Act, as amended, or the Fair Labor Standards Act of 1938, as amended.
(Continued on page 20)
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Sec on 6.
As used in this Act, the term “State” includes the several states, Alaska, Hawaii, Puerto Rico and the District of Columbia.
Sec on 7.
If any provision of this Act, or the applica on of such provision to any person or circumstances, shall be held invalid, the remain‐
der of eh Act, and the applica on of such provision to persons or circumstances other than those as to which it is held invalid,
shall not be aﬀected thereby.
COMPLETE TEXT OF THE McCARRAN‐FERGUSON ACT
15 U.S. Code § 1011 ‐ Declara on of policy
Congress hereby declares that the con nued regula on and taxa on by the several States of the business of insurance is in the
public interest, and that silence on the part of the Congress shall not be construed to impose any barrier to the regula on or
taxa on of such business by the several States.
15 U.S. Code § 1012 ‐ Regula on by State law; Federal law rela ng specifically to insurance; applicability of certain Federal
laws a er June 30, 1948
(a) State regula on
The business of insurance, and every person engaged therein, shall be subject to the laws of the several States which relate to
the regula on or taxa on of such business.
(b) Federal regula on
No Act of Congress shall be construed to invalidate, impair, or supersede any law enacted by any State for the purpose of regu‐
la ng the business of insurance, or which imposes a fee or tax upon such business, unless such Act specifically relates to the
business of insurance: Provided, That a er June 30, 1948, the Act of July 2, 1890, as amended, known as the Sherman Act, and
the Act of October 15, 1914, as amended, known as the Clayton Act, and the Act of September 26, 1914, known as the Federal
Trade Commission Act, as amended [15 U.S.C. 41 et seq.], shall be applicable to the business of insurance to the extent that
such business is not regulated by State Law.
15 U.S. Code § 1013 ‐ Suspension un l June 30, 1948, of applica on of certain Federal laws; Sherman Act applicable to agree‐
ments to, or acts of, boyco , coercion, or in mida on
(a) Un l June 30, 1948, the Act of July 2, 1890, as amended, known as the Sherman Act, and the Act of October 15, 1914, as
amended, known as the Clayton Act, and the Act of September 26, 1914, known as the Federal Trade Commission Act [15 U.S.C.
41 et seq.], and the Act of June 19, 1936, known as the Robinson‐Patman An ‐Discrimina on Act, shall not apply to the business
of insurance or to acts in the conduct thereof.
(b) Nothing contained in this chapter shall render the said Sherman Act inapplicable to any agreement to boyco , coerce, or
in midate, or act of boyco , coercion, or in mida on.
15 U.S. Code § 1014 ‐ Eﬀect on other laws
Nothing contained in this chapter shall be construed to aﬀect in any manner the applica on to the business of insurance of the
Act of July 5, 1935, as amended, known as the Na onal Labor Rela ons Act [29 U.S.C. 151 et seq.], or the Act of June 25, 1938,
as amended, known as the Fair Labor Standards Act of 1938 [29 U.S.C. 201 et seq.], or the Act of June 5, 1920, known as the
Merchant Marine Act, 1920.
15 U.S. Code § 1015 ‐ “State” defined
As used in this chapter, the term “State” includes the several States, Alaska, Hawaii, Puerto Rico, Guam, and the District of
Columbia.
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