
NAIC DRAFT AGENT COMPENSATION LANGUAGE CONGRESSIONAL FIX 
 

 
 

A BILL 
 
To preserve consumer and employer access to professional health insurance advisors by 
amending section 1001 of the Patient Protection and Affordable Care Act as amended by 
section 10101 of such Act. 
 
Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, 
 
SECTION 1. SHORT TITLE. 
 
This Act may be cited as the “Access to Professional Health Insurance Advisors Act of 
2011”. 
 
SEC. 2. PROTECTING THE ABILITY OF LICENSED INSURANCE 
PROFESSIONALS TO CONTINUE TO SERVE THE PUBLIC. 
 
Effective as if included in the enactment of the Patient Protection and Affordable Care 
Act (Public Law 111–148), section 2718 of the Public Health Service Act (42 U.S.C. 
300gg et seq.) is amended to read as follows: 
 
“SEC. 2718. BRINGING DOWN THE COST OF HEALTH CARE COVERAGE. 

“(a) CLEAR ACCOUNTING FOR COSTS.—A health insurance issuer offering 
group or individual health insurance coverage (including a grandfathered health plan) 
shall, with respect to each plan year, submit to the Secretary a report concerning the 
ratio of the incurred loss (or incurred claims) plus the loss adjustment expense (or 
change in contract reserves) to earned premiums. Such report shall include the 
percentage of total premium revenue, after accounting for collections or receipts for risk 
adjustment and risk corridors and payments of reinsurance, that such coverage 
expends— 

“(1) on reimbursement for clinical services provided to enrollees under 
such coverage; 

“(2) for activities that improve health care quality; and 
“(3) on all other non-claims costs, including an explanation of the nature 

of such costs, and excluding Federal and State taxes, licensed independent 
insurance producer remuneration, and licensing or regulatory fees. 

 
“The Secretary shall make reports received under this section available to the public on 
the Internet website of the Department of Health and Human Services. 
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“(b) ENSURING THAT CONSUMERS RECEIVE VALUE FOR THEIR 
PREMIUM PAYMENTS.— 

“(1) REQUIREMENT TO PROVIDE VALUE FOR PREMIUM 
PAYMENTS.— 

“(A) REQUIREMENT.— Beginning not later than January 1, 2011, 
a health insurance issuer offering group or individual health insurance 
coverage (including a grandfathered health plan) shall, with respect to 
each plan year, provide an annual rebate to each enrollee under such 
coverage, on a pro rata basis, if the ratio of the amount of premium 
revenue expended by the issuer on costs described in paragraphs (1) and 
(2) of subsection (a) to the total amount of premium revenue (excluding 
Federal and State taxes, licensed independent insurance producer 
remuneration, and licensing or regulatory fees, and after accounting for 
payments or receipts for risk adjustment, risk corridors, and reinsurance 
under sections 1341, 1342, and 1343 of the Patient Protection and 
Affordable Care Act) for the plan year (except as provided in subparagraph 
(B)(ii)), is less than— 

‘‘(i) with respect to a health insurance issuer offering 
coverage in the large group market, 85 percent, or such higher 
percentage as a State may by regulation determine; or 

‘‘(ii) with respect to a health insurance issuer offering 
coverage in the small group market or in the individual market, 80 
percent, or such higher percentage as a State may by regulation 
determine, except that the Secretary may adjust such percentage 
with respect to a State if the Secretary determines that the 
application of such 80 percent may destabilize the individual market 
or small group market in such State. 

 
“In the case of a State request for an adjustment pursuant to subparagraph (A)(ii), the 
Secretary shall defer to the State’s findings and determinations regarding destabilization. 

 
“(B) REBATE AMOUNT.— 

“(i) CALCULATION OF AMOUNT.—The total amount of an 
annual rebate required under this paragraph shall be in an amount 
equal to the product of— 

“(I) the amount by which the percentage described in 
clause (i) or (ii) of subparagraph (A) exceeds the ratio 
described in such subparagraph; and 

“(II) the total amount of premium revenue (excluding 
Federal and State taxes, licensed independent insurance 
producer remuneration, and licensing or regulatory fees and 
after accounting for payments or receipts for risk adjustment, 
risk corridors, and reinsurance under sections 1341, 1342, 
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and 1343 of the Patient Protection and Affordable Care Act) 
for such plan year. 
“(ii) CALCULATION BASED ON AVERAGE RATIO.— 
Beginning on January 1, 2014, the determination made 
under subparagraph (A) for the year involved shall 
be based on the averages of the premiums expended 
on the costs described in such subparagraph and total 
premium revenue for each of the previous 3 years 
for the plan. 

“(2) CONSIDERATION IN SETTING PERCENTAGES.—In determining 
the percentages under paragraph (1), a State shall seek to ensure adequate 
participation by health insurance issuers, competition in the health insurance 
market in the State, and value for consumers so that premiums are used for 
clinical services and quality improvements. 

“(3) ENFORCEMENT.—The Secretary shall promulgate regulations for 
enforcing the provisions of this section and may provide for appropriate penalties. 
“(c) DEFINITIONS.—Not later than December 31, 2010, and subject to the 

certification of the Secretary, the National Association of Insurance Commissioners shall 
establish uniform definitions of the activities reported under subsection (a) and 
standardized methodologies for calculating measures of such activities, including 
definitions of which activities, and in what regard such activities, constitute activities 
described in subsection (a)(2). Such methodologies shall be designed to take into account 
the special circumstances of smaller plans, different types of plans, and newer plans. 

“(d) ADJUSTMENTS.—The Secretary may adjust the rates described in 
subsection (b) if the Secretary determines appropriate on account of the volatility of the 
individual market or small group market due to the establishment of State Exchanges. 

“(e) STANDARD HOSPITAL CHARGES.—Each hospital operating within the 
United States shall for each year establish (and update) and make public (in accordance 
with guidelines developed by the Secretary) a list of the hospital’s standard charges for 
items and services provided by the hospital, including for diagnosis-relate groups 
established under section 1886(d)(4) of the Social Security Act. 
 
SEC. 3. EFFECTIVE DATE.— 

Not later than 60 days after the date of the enactment of this Act, the Secretary of 
Health and Human Services, in coordination with the National Association of Insurance 
Commissioners, shall amend any applicable regulations so as to take the amendments 
made by this Act into account. 
 
SEC. 43. DEFINITIONS.— 
For purposes of section 2718 of the Public Health Service Act, as amended in section 3 of 
this Act, the following terms have the following meanings: 
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(1) The term ‘independent insurance producer’ means an insurance agent or broker, 
insurance consultant, benefit specialist, limited insurance representative, and any 
other person required to be licensed under the laws of the particular State to sell, 
solicit, negotiate, service, effect, procure, renew or bind policies of insurance 
coverage or offer advice, counsel, opinions or services related to insurance, and 
who is not employed by or required by contract to represent one insurance issuer 
or health plan. 

(2) The term ‘remuneration’ means compensation paid by or accrued from an 
insurance issuer or health plan for services rendered under contractual agreement 
which may include fees, commissions or rebates. 

 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


